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Title 2. Administration

Division 4.1 — Department of Fair Employment and Housing

Chapter 1. Procedures of the Department of Fair Employment and
Housing

8 10000. Statement of Purpose

These regulations interpret, implement, and supplement the procedures of
the Department of Fair Employment and Housing (department) set forth in Article
1 of Chapter6 7 V. 12 t . li le to employment
discrimination, Unruh Civil Rights Act (Civi Ralph Civil

Rights Act (Civil 1.7), and Disabled Persons Act (Civil 4 et

seq.) giserimination complaints filed with the department) {cev-Cede-S
12060—+etseg) and Article 2 of Chapter 6 7 (Gov. Code, § 12980 et seq.)

(applicable to housing discrimination complaints filed with the department)

3 of the Fair Employment and Housing Act (FEHA)

(Gov Code § 12900 et seq.). These regulations and provisions of the FEHA
shall govern the rtment’s practice and procedure with

respect to the filing. investigation and conciliation of complaints alleging
ti m nlawful ny law th rtment enfor




Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12930(f), 12948, 12960-12976, and 12980-12989.3, Government
Code.

§ 10001. Definitions

(a) “Accusation” means the charging document issued by the
department pursuant to sSection 12965 or 12981 of the Government Code.

(b) “Authorized signature” means any of the following: (1) the
signature of an attorney whom the complainant has identified in writing as his or
her legal representative, licensed to practice law in the State of California; (2) the
signature of any person other than an attorney whom the complainant has
identified in writing as a person authorized to sign a complaint on his or her
behalf; (3) the signature of a parent or legal guardian who signs a complaint on
behalf of his or her minor child; (4) the signature of a direct relative (parent, child,
sibling, etc.) with an interest in the estate of a deceased complainant or the

executor of the estate of a deceased complalnant

“Com Ialnant" means a “person.” h rmi fin
vernment tion 1292 who fil mpl |ntW|th th

rsons. h n aqggrieved by a practice made unlawful by any law the
department enforces.
£(e) “Conciliation” means bringing two opposing sides together
to reach a compromise in an effort to resolve a complaint efdiserimination filed
with the department, and-may which |nclude§=lea=t=|s=eet=#mﬁeel=t=e=,, Qre-
determination settlement negotiations ;
ost-investigation conciliation and/or settlement conferences t th

£(1) “Department means the Department of Fair Employment

and Housing (DEEH) and includes any officer, employee, or other individual
delegated any function, power, or duty of the department.




£(a) “Departmental appeal” means a verbal or written appeal or request
made to the department by a complainant or respondent seeking reconsideration

of the department’s determination regarding a complaint efdiscrmination filed

with the department.
da(h) “Director” means the Director of the Department of Fair

Employment and Housing and includes any officer, employee, or other individual
delegated any function, power, or duty of the director.

(1)  “District e=Regional Administrator” means any employee, officer,
or other individual delegated the authority to supervise the staff and day-to-day

operations of ene-ermore g department district, field ite, or regional

officetsy.

“EEOC” m th nit tates E | Employment

k “Enf [ m nt DIVI | n" _means the division of th rtment

ractice m anfI thh rtment enfor )
(1) "Filed or to file” means, Exeept exceptfor complaints submitted
online and/or created on the Internet via the Department’s automated right-to-

sue notice system at www.dfeh.ca.qov, a complaint is “filed” with the department

when it is date-stamped “received” by the department.

m “HUD” means th nit tates D rtiment of H ing an
Urban Development.

n “l IDivi ion” means the divisi n fth rtment
lleging a practice m nI Wil thh rtment enfor

mpl tr in neutrals to mediat mIint filed with th rtm nt

rat fr m_th rtm nt nfr mnt nI | division It t|||z

fween parties t ist them in attempting to r h a mutuall tabl




(s)) “Protected basis” means any basis or characteristic upon which
discrimination is prohibited by the FEHA, the Unruh Civil Rights Act (Civil

§ 51), the Ralph Civil Rights Act (Civil Code, & 51.7), or any other law the
department enforces.
(3] “Reqgional Administrator” m
rations of rtment reqional offi [ multiple district or satellit
offices.
£5(s) “Reqistered complaint” means a filed complaint to which the

department has assigned a department case file number.

£53(1) “Respondent” means an entity or #adivdual person alleged to

have committed a practice made unlawful by a statute law the department
enforces and against whom a complaint efdisectmination has been filed with the

department or an accusatlon has been issued.

statlnq that to the best of his or her knowledge. all information contalned in
the complaint is true and correct, except matters stated on information and
belief, which the complainant declares he or she believes to be true. To be
“verified”” a complaint filed with the department need not be signed:;
verification need only confirm the truth of the allegations submitted.,
including by submitting the allegations under penalty of perjury.

Note: Authority cited: Section 12930(e), Government Code. Reference:

Section 446. Code of Civil Procedure, Sections 12901-12903, 12925, 12927,
12930-12932, 12940, 12950, 12955-12956, 12960, 12961,12963.1(a), 12963.7,
12964, 12965, 12971, 12980-12981, 12984-12989.3, 7, 12989, and 12995,
Government Code; Section 7285.5, Title 2, California Code of Requlations
(Register 99, No. 12).




Subchapter 1. Employment, Unruh Civil Rights Act (Civil Code, 8§ 51 et
seq.), Ralph Civil Rights Act (Civil 1.7), and Disabled Persons Act

(Civil Code, § 54 et seq.) Complaints

8 10002. Filing a Complaint of Employment Discrimination with the
Department

a) Any indivdual claiming to be aggrieved by an employment
practice made unlawful by the FEHA may file with the department a verified
complaint, in writing, that shall describe the unlawful conduct alleged and include
the following, on a form prescribed by the department:

(1) complainant’s name; and, where available, address,
telephone number and e-mail address;

(2) respondent’'s name, address; and, where available,
telephone number and e-mail address. If applicable, the job title and/or capacity
in which the respondent is being named also shall be included:;

(3) adescription of the alleged act or acts of discrimination,
harassment or retaliation;

(4) the date or dates each alleged act of discrimination,
harassment or retaliation occurred, including the date of the last or most recent

alleged act;

(5) each protected basis ercharasteristic upon which the
alleged discrimination or harassment was based;

(6) for retaliation complaints, the date and type of protected
activity in which the complainant engaged;

(7) _the complainant’s declaration, made under penalty of perjury

under the laws of the State of California, that to the best of his or her knowledge

and-behef, all information stated in the complaint is true and correct, except

m [ n_information an lief, which th mplainan lar
he or she believes to be true;

(8) the signature of the complainant, or an authorized signature,
and the date signed,_unless the complaint is filed electronically: and

(b)  No complaint may be filed after the expiration of one year from the

date upon which the alleged unlawful practice occurred, except that this period
may be extended as set forth in sSection 12960(d) of the Government Code; and

sSections 10006-and-10018 of the department’s regulations.




(c) For all complaints not filed online via the department’'s Web site, the

filing date shall be the date a éistdet DFEH office receives a signed complaint,
regardless of whether the complaint is signed by the complainant in the office or
the complaint is signed elsewhere and transmitted to the distret office via United
States (U.S.) mail, electronic mail, private carrier mail (e.d.. FedEx). facsimile
or hand delivery. All complaints not filed online shall be date-stamped received
by the department on the same day the department first receives the signed
complaint. A limited exception exists where a complainant cannot sign a
complaint for investigation before the applicable statute of limitations_runs. In
this limited circumstance, the department shall file the unsigned complaint and
date-stamp it received before the statute of limitations runs. Notwithstanding the
foregoing, the department shall obtain a signature on the unsigned complaint
before it is served.

(d) The filing date for complaints filed via the department’'s Web site

shall be the date on which the complaint was-filed submitted online, which is
printed on the complaint after the words “DATE FILED.”

Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12930(f)(1), and 12960(b) & (d), Government Code.

8§ 10003. Liberal Construction of Complaints

complaints to effectuate the purpose of the laws the department enforces to
safequard the civil right of all persons to seek, obtain and hold emplovment

wrthout dlscrlmlnatlo

; Where the facts aIqued ina dlscrlmlnat|on
complalnt support a claim of retallatlon harassment, or any other claim over
which the department has jurisdiction, the department eesaplaiat shall be
construed the complaint to include those claims within the scope of a
discrimination claim, regardless of whether such other claims are expressly

stated. Likewise, where the facts alleged in a harassment complaint

ai fI' liati | i hict
th rtm nth |t|nth rtment shall construe th

egardless Ofwhether such other claims are expressly stated.

Note: Authority cited: Section 12930 (e) Government Code. Reference:
Sections 12920, 12921(a), 12930 ()(1), 12960(b), and 12993(a), Government
Code.

8 10004. Categories of Employment Discrimination Complaints
Accepted by the Department for Filing

@) Complaint filed for investigation. The department shall only accept




a complaint for investigation where the conduct alleged, if proven, would be a
violation of the a laws the department enforces, the statute of limitations has not
run (except as otherwise provided in the FEHA or these regulations), and each

named respondent erce-resperdent is an entity or individual person over which

whom the department has jurisdiction under the laws the department enforces.
(b) Complaint taken for filing purposes only. A complaint the

department accepts for filing purposes only, which the department does not
investigate.

(c) Complaint filed to request an immediate right-to-sue. A complaint,
which the department does not investigate, filed to request an immediate right-to-
sue notice.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12930(f)(1) and 12960(b), Government Code.

8§ 10005. Obtaining a Right-to-Sue Notice From the Department

(a) Any iadiddual person claiming to be aggrieved by an employment
practice made unlawful by the FEHA may forgo having the department

investigate his or her complaint and instead obtain an immediate right-to-sue. A
right-to-sue notice issued by the department shall state that the aggrieved party
may bring a civil action against the person or entity named in the complaint within
one year from the date of the notice.

(b) Once the department issues a right-to-sue notice for a particular
complaint, the department shall not investigate that complaint. Obtaining an
immediate right-to-sue and waiving the department’s investigation is advisable
only if a complainant has been instructed by his or her attorney to obtain a right-
to-sue.

(c) An immediate right-to-sue may be obtained via the department’s
automated right-to-sue system accessible on the department’'s Web site at

www.dfeh.ca.gov by filing a right-to-sue complaint. An autessatie inmediate
right-to-sue also may be obtained by filing a right-to-sue complaint via

submitting-submission of a completed right-to-sue notice packet to a department
district, satellite, or regional erfield office via U.S. or electronic mail or facsimile.
A right-to-sue packet may be obtained by telephone or written request (delivered
via facsimile or U.S. or electronic mail) to a department district, satellite, or
regional eefield office, or by downloading the packet from the department’s Web
site. With the exception of its automated right-to-sue system, all right-to-sue
notices issued by the department shall be delivered by U.S. or electronic mail. A
right-to-sue notice shall not be provided to any member of the public who
appears in person at any department office without the prior consent of the
district or regional administrator.

(d)_To obtain an immediate right-to-sue via the department’s
automated right-to-sue system or by submitting a completed right-to-sue




notice packet to the department. an aggrieved person shall file a right-to-sue
complaint with the department containing the following:
(1) complainant’s name and, where available, address.

telephone number and e-mail address:

(2) respondent’s name, address and. where available,
telephone number and e-mail address. If applicable, the job title and/or

capacity in which the respondent is being named also shall be included;

(3) adescription of the alleged act or acts of discrimination,
harassment or retaliation;

(4) the date or dates each alleged act of discrimination,
harassment or retaliation occurred. including the date of the last or most

recent alleged act:

(5) each protected basis upon which the alleged
discrimination or harassment was based:

(6) _ for retaliation complaints. the date and type of protected

activity in which the complainant engaged:
(7) __the complainant’s declaration, made under penalty of

perjury under the laws of the State of California, that to the best of his or
her knowledae all information stated is true and correct, except matters
stated on information and belief. which the complainant declares he or she
believes to be true;

(8) the signature of the complainant, or an authorized
signature, and the date signed. unless the complaint is filed electronically:

(9) __ complaints filed electronically need not be signed:
complaints filed electronically shall state that by submitting the complaint,
the complainant declares under penalty of perjury under the laws of the
State of California that to the best of his or her knowledge, all information
stated in the complaint is true and correct. except matters stated on
information and belief, which the complainant declares he or she believes to
be true:

(e) A person who files a right-to-sue complaint shall also provide

the following information about himself or herself to the department. on a
form prescribed by the department, for processing and statistical purposes:

(1) race or ethcicity;

(2) _ primary languaqge;

(3) age;

(4) ___national origin or ancestry, if filing on the basis of
national origin or ancestry discrimination;

(5) __ disability, if filing on the basis of disability
discrimination;




(6) _ marital status. if filing on the basis of marital status
discrimination;

(7) __religion, if filing on the basis of religious discrimination:

(8) tvpe of sex discrimation. if filing on the basis of sex
discrimination;

(9)  gender;

(10) _occupation;

(11) how the complainant heard about the department; and

(12) whether the complainant has an attorney and. if so. the
name, address. and telephone number of the attorney.

(a)(f) If a complaint for investigation has been filed with the department
and the department does not issue an accusation within one-hundred-fifty (150)
days of the filing date of the complaint, the Bdepartment shall issue a written
notice advising complainant of his or her right to request a right-to-sue and
withdraw the complaint. When a right-to-sue notice has not earlier been
requested, the department shall issue a right-to-sue notice at the completion of
its investigation or one year after the complaint is filed, whichever occurs first.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Section 12965(b), Government Code.

8§ 10006. Filing a Complaint with the Department Alleging a Violation of
the Unruh Civil Rights Act, Ralph Civil Rights Act, or Disabled
Persons Act

(a) Any person claiming to be aggrieved by an alleged violation of the
Unruh Civil Rights Act (Civil Code. § 51 et seq.) (also known as a denial of

service or public accommodation vielatien discrimination), Ralph Civil
Rights Act (Civil Code, & 51.7) or Disabled Persons Act (Civil Code. 8 54 et

seq.) may file a complaint for investigation with the department. The
department’s procedures for processing employment discrimination complaints
set forth in these regulations also shall apply to complaints alleging a violation of
the Unruh Civil Rights Act, e=Ralph Civil Rights Acts or Disabled Persons Act
(unless the complamt also alleges housing discrimination over which the -5
HUD} has concurrent
|ur|sd|ct|on) except that the department shall not issue a right-to-sue notice as

none is required to file a civil action alleging a violation of the Unruh Civil Rights
Act. ef Ralph Civil Rights Acts or Disabled Persons Act.

(b) The department’s procedures set forth in these requlations for
processing housing discrimination complaints dual-filed with HUD shall apply to
any Unruh Civil Rights Act, Ralph Civil Rights Act or Disabled Persons Act
complaint filed with the department alleging an unlawful housing practice over
which HUD has concurrent jurisdiction.




Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 52(f 54.3(b), Civil Code; sSections 12930(f)(2
12948, anrd-12960b6y-&Ld)y- Government Code.

§ 10007. Intake

(a) To determine whether the department has jurisdiction over the

conduct about which an-adivdaal a person seeks to complain, or the

respondent against whom an-tadivdual the person seeks to file a complaint, the
department shaII screen potential complaints filed for |nvest|qat|on and, where

ion, conduct an

intake |nterV|eW

b An-individual A person-shall mav schedule an appointment for an
intake interview for an employment discrimination complaint via the department’s
Web site at www.dfeh.ca.gov ndin r t via e-mail t

contact.center@dfeh.ca.gov, or by calling the department’s toll-free telephone

number listed on its Web site. Individuals also may call the department’s toll-free

number or send an e-mail to contact.center@dfeh.ca.gov to obtain basic
technical assistance or referrals.
C individuyals whose statute of limitations_is about to run on

a complaint for investigation, or who seek to file a complaint for investigation
alleging a violation of the Unruh Civil Rights Act, et Ralph Civil Rights Act, or

Disabled Person’s Act may schedule an intake appointment with a DFEH distriet
office listed on the department’'s Web site by telephoning the distrist office

directly, e-mailing or faxing the office’s district or regional administrator, or
telephoning the department’s toll-free number and requesting the telephone
number of the nearest distdet DEEH office. Persons m | nd an e-mail
to contact.center@dfeh.ca.qov to obtain the telephone number of the
nearest district DFEH office. Contact shall be made with a distriet rtment
office via telephone, e-mail, faCS|m|Ie or other written or electronic means.
Service shall m to any member of the public who
appears in person at a eistret offlce without the prior consent of the

district or regional administrator.




d The department shall provide #rdivddals persons for whom an
intake appointment has been made written confirmation of the date and time of
the intake interview.

(e) tadividuals Persons for whom an intake appointment has been
made shall provide the department the following information in writing prior to the
commencement of the intake interview on a form prescribed by the department:

(1) the name and, where available, the address, telephone

number, and e-mail address of the kadivduat person seeking to file the
complaint;

(2) the name, address and, where available, telephone
number and e-mail address of the entity or person against whom the individual
wishes to file a complaint. If applicable, the number of individuals employed by
the entity or person against whom the individual wishes to file a complaint also
shall be provided:;

(3) the name of the employer, if applicable, as it appears on the

most recent U.S. Internal Revenue Service form W-2 the iadividdal person

received, against whom the iadividual person wishes to file a complaint;
(4) the name and, where known, home address, telephone

number, e-mail address, and job title of any person against whom the individual
wishes to file a complaint of discrimination;

(5) each protected basis erchatacterstic-upon which the
discriminatory conduct about which the kadivdual-person wishes to complain
was based;

(6) the discriminatory conduct or treatment the iadividual
person experienced and the date or dates such discriminatory conduct or
treatment occurred;

(7) for retaliation complaints, the protected activity in which the
individual person engaged and the date of the protected activity;

8 the reason the iadivdual person believes the conduct
experienced was discriminatory and, if applicable, the name, address, telephone
number, e-mail address and job title of an indivi | the employer
treated more favorably;

(9 the name, address, telephone number, e-mail address and

job title of each persen individual believed to have relevant information

regarding the complaint of discrimination and a brief summary/description of the

information;

10) whether the iﬁ%@lﬁ% n has filed a complaint with the
| EEOCy;
(11) the foIIowmq addltlonal information for employment

discrimination complaints:

A. date of hire or application for job at issue;

B. job title and at time the
discriminatory treatment or conduct occurred;

C. name and title of immediate supervisor or interviewer;

D. if employment was terminated, name of replacement
and hi rotected basis, if any, where known;




E. if employment was terminated or prospective
employer failed to hire, whether other employment was subsequently obtained

and if so, the date of hire, job title, and [ f of replacement job;
F. If not hired for desired position:

a. how information about available position and
satary rate of pay was obtained;

b. whether application for desired position was
made verbally orally or in writing;

C. name and/or job title of person to whom
application was submitted or made and date of application;

d. date and manner in which decision not to hire
was communicated; and

e. name and rate of pay, if known, of

person hired for desired job=.
1 horinf ) I I rod by i
department—
(f) The department shall may cancel the intake appointment of any

dividual person who fails to provide the foregoing information by the deadline
the department designates.

(9) Intake interviews shall be conducted by telephone or other
electronic means unless the department determines that special circumstances,
such as the need for a sign language interpreter, require an in-person intake
interview.

(h) The department shall liberally construe the facts alleged by a
potential complainant when evaluating whether to accept a complaint.

() Notwithstanding the foregoing, the department shall only accept
complaints for investigation where:

(D The conduct alleged, if proven, would be-a~#elation-otthe
violate a laws the department enforces.

(2) The statute of limitations_has not run. For complaints
alleging a continuing violation, the most recent act of harm alleged shall have

occurred within the agplicable limitations period. Where there is doubt about

th rtm nt n th i f timelin investigat nd analvz
ULl | ;
(3) Each named respondent erso-tespendent is an entity or

individual person over whieh whom the department has jurisdiction under the
laws the department enforces. Where there is doubt about whether the

department has jurisdiction over a particular respondent, the complaint shall be
taken by the department and the issue of jurisdiction investigated and analyzed
during the investigation.

(i) At the conclu3|on of the intake interview, complainants with claims

ich another state agency may have

|ur|sd|ct|on shaII be adV|sed accordingly and provided referral information,
regardless of whether the department also has jurisdiction over some or all of a

complainant’s claims.




(k) The department shall not accept complaints where the same
protected bases, discriminatory acts, and allegations are or have been included
in a complaint the complainant previously filed with the department or the EEOC
against the same respondent(s).

Note: Authority cited: Section 12930(e), Government Code. Reference:
Section 52(f), 54.3(b), Civil Code; sSections 12930(f)(1)-(2), 12948, and
12960(b) & (d), Government Code.

8§ 10008. Priority Intake

(a) lndividuals A Persens person who seeks to file a comolalnt for
|nvest| g atlon whose statute of limitations is=

witl would run in thir [ or who seek to file a
complaint for investigation alleging a violation of the Unruh Civil Rights Act or
Ralph Civil Rights Act, or arrdivddal a person who is terminally ill, may be
given priority for the purpose of scheduling an intake appointment.

(b) The department may file a complaint for investigation solely on the
basis of a telephone interview with a complainant, without first obtaining the
complainant's signature on the complaint, when doing so is necessary to avoid
missing the statute of limitationg for filing with the department. Notwithstanding
the foregoing, the department shall obtain a signature on a complaint for
investigation before the complaint is served.

() hadividuals A person who seeks to file a complaint for investigation
with the department that alleges retaliation occurring within one-hundred-eighty

180) days of the iadidduals 's filing a prior complaint of discrimination

with the department, or within one-hundred-eighty (180) days of that individuyals

person’s participation in an investigation conducted by the department, also may
be qgiven priority for the purpose of scheduling an intake appointment.

Priority also m iven t r nwh lIs th

[ D d ) 1 1 1K e |1
time he or sh listor h le _th rtm ntm ffer to interview
availability.

£h(e) Any other iadivdual-person whose situation warrants a priority
intake in the department’s discretion may be given priority for the purpose of

scheduling an intake appointment.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Section 52(f), 54.3(b), Civil Code; sSections 12930(f)(1)-(2), 12940(h), 12948,
and 12960(b) & (d), Government Code.

8 10009. Drafting Complaints Filed for Investigation




(a) The department shall draft the lanquage of each complaint filed for
investigation on a complaint form prescribed by the department. The complaint
shall contain all the information identified in sSection 12960(b); of the
Government Code, and sSections 10002 and 10007 of these requlations, and set
forth the allegations in ordinary and concise language of the department’s
choosing, identifying in the body of the complaint material dates, the name and
job title of each individual responsible for the alleged unlawful employment
practices, and the manner in which they are responsible. Such individuals shall
be identified in the body of the complaint regardless of whether they are named
as respondents or personally liable for their conduct under the laws the
department enforces. The department shall liberally construe the facts alleged
by a complainant when drafting a complaint and include all relevant claims
supported by the facts alleged.

limited t xual It,
() Once drafted, a complaint may be signed by a complainant in

person or sent to the complainant for signature via U.S. mail, private carrier
mail, facsimile transmission, e-mail, or other electronic means. When

r ted in writin n_attorn radv rganization repr ntin

the complainant. the drafted complaint wil-shall be sent to the attorney or

private mail carrier, facsimile transmission, e-mail. or other electronic
means. The department shall consider the proposed modifications and. if
raft a new complaint which m ian mplainant in

person or sent to the complainant for signature. When requested in
Writin n n radv rganization repr nting th

complainant. the modified complaint wil shall be sent to the attorney or
advocacy organization for review and to obtain the complainant’s
ian re. When modifications are n h rtment shall

notify the complainant and his or her attorney or advocacy organization, if

n fther ns for rejection an n h mplainant vi S, mail
facsimile transmission. e-mail. or other electronic means another copy of
the original complaint for signature.

Note: Authority cited: Section 12930 (e), Government Code. Reference:
Section 52(f), 54.3(b), Civil Code; Sections 12930(f)(1)-(2), 12948, and 12960(b),
Government Code.

8§ 10010. Written Statement or Correspondence as Complaint




(a) __If the statute of limitations will would expire before an intake
interview can be scheduled and completed for a complaint filed for investigation,
the department may promptly initiate and conduct an intake interview by phone,
without an appointment, or waive the intake process and accept a complaint for
investigation using a written statement or correspondence from the complainant
signed under penalty of perjury. As long as the written statement or
correspondence satisfies all the requirements set forth in sSection 12960 of the
Government Code, and sSection 10002 of these requlations, alleges a claim or
claims over which the department has jurisdiction, and the statutory deadline to
file with the department is imminent, the department may accept such a written
statement or correspondence as a complaint for investigation.

(b) A statement shall be handwritten or typed and may be submitted
electronically or by facsimile transmission to the department.

(c) The department may accept a statement from a complainant’s
attorney as long as the complainant has signed the statement of complaint or
submits a signed statement authorizing the attorney to sign the complaint on his
or her behalf.

(d) When intake has been waived, an investigator shall interview the
complainant as soon as practicable after the complaint is filed and file an
amended complaint on the form prescribed by the department. If, during the
interview, the complainant presents new facts or raises new issues not included
in the original complaint, they may be included in the amended complaint as long
as the new facts and/or issues are based on or relate back to the facts stated in
the original complaint.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Section 52(f), 54.3(b), Civil Code; Sections 12930(f)(1)-(2), 12948, and 12960(b)
& (d), Government Code.

§ 10011. Complaints Taken For Filing Purposes Only

(a) Where the department rejects at intake all or some of the

allegations presented by an-rdivddal a person who seeks to file an employment
discrimination complaint for investigation by the department, the department shall

explain the reasons for rejection and offer the iadividaat person the option of
filing a complaint taken for filing purposes only. Th rtment m nl
reject an all tion if it is clear that the statute of limitations has run an r

(b) A complaint accepted by the department for filing purposes only
shall state the rejected allegations, which wilt shall not be investigated by the
department. The department shall not dual-file the complaint with the EEOC, but
will shall give the complainant contact information for his or her local EEOC

office. Where andndivdual a person rejects the department’s offer to take a

complaint for filing purposes only, ardrdivdual he or she may request that the
department provide the reasons for rejection in writing, which the department

shall thereafter provide.




Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12930(f)(1) and 12960(b), Government Code.

8§ 10012. Director’'s Complaints

(a) The director, : division-
counsels di d ' in_his or her discretion, may make, sign, and file a
complaint for investigation that satisfies all the requirements of sSection 12960 of
the Government Code, and sSection 10002 of these requlations.

(b) The director in his or her discretion may file a complaint on behalf
and as representative of a group or class of persons adversely affected, in a
similar manner, by a practice made unlawful by a statuyte law the department
enforces.

(c) Receipt of an individual complaint alleging a pattern of
discrimination, or a request or referral from a source outside the department,
including but not limited to other state or federal agencies, may result in the filing
of a director’s complaint.

(d) Factors the-departmentconsiders when for determining whether to
file a director’'s complaint include, but are not limited to:

(1) whether the respondent employs a large workforce that may

ff he all nlawful practi such that the anticipated remed

would impact a large number of individuals Persons or an entire industry; and/or

(2) whether the complaint allegations address an important legal
issue in an area where the department seeks to establish case law; and/or

(3)___ whether resolution of the complaint will would impact civil
rights in a manner consistent with the department’s mission.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12930(f)(1), 12960(b), and 12961, Government Code.

8§ 10013. Class or Group Complaints

(a) The director or an aggrieved person may file a complaint for
investigation with the department on behalf of a group or class of persons
adversely affected, in a similar manner, by an alleged unlawful practice.

b When an aggrieved person wishes to file a class or gr
complaint, the department shall obtain the following additional information, to the

extent available, from the idividyal person at intake:




(1) details regarding the manner in which the alleged unlawful

practice has adversely affected other #adidduals persons; and
(2) the name, address, telephone number, e-mail address, and

protected status of each irdividdal person besides the complainant adversely
affected by the alleged unlawful practice.

(c)  Whenthe department drafts a class complaint_the complaint The
class complaint shall state that the individual person is making the complaint on
his or her behalf and on behalf of all others who have been, are, or will in the
future be similarly aggrieved, or words to that effect.

(d) When a class complaint is accepted for filing, the department shall
inform the complainant that, even though class language has been included in

the complaint, the department shall later determlne whether the complalnt will be
|nvest|ated as a class

aroup complaint will #et be pursued, the department may investigate the
complaint as an individual complaint if circumstances warrant.

(e) Factors the department considers when determining whether to

investigate a complaint as a class or group complaint include, but are not limited
to:

(1) whether the alleged unlawful practice or its adverse effects
can be articulated as being ar [ class based; and/or
(2)  whether it will would be more efficient for the department to

investigate a complaint on a class or group basis rather than to investigate
multiple single complaints filed by individual complainants; and/or:

3) whether the respondent S

(f) The department shall notify the respondent in writing within one
vear after the filing of a complaint when the department determines that a

complaint will be investigated as a class or group complath’

also witk-shall be served on the complainant.
() For any complaint treated by the department as a class or group

complaint for purposes of investigation, conciliation, and accusation, an

accusation shall issue, if at all, within two vears after the filing of the complalnt
h When a complaint willbe is
pursued as a class or group complaint, the department shall provide the
complainant written notice that includes, at a minimum, the following statements
(D the class eemplaiat! or group ivestigatien designation
extends the investigation period one year;
(2) although the investigative period is extended, the deadline

for the department to issue a right-to-sue in a class or group complaint alleging




an unlawful employment practice remains one year from the date the complaint
was filed with the department;

(i) The director, in his or her discretion, may determine whether a
director’'s complaint also shall be filed and pursued in conjunction with a class or

group complaint.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12930(f)(1), 12961, and 12965(a), Government Code.

§ 10014. Retaliation Complaints — Special Considerations

(a) When retaliation is included among the allegations a complainant
makes at intake, and the department has determined that it will accept the
complainant’s claims for investigation, all allegations, including retaliation, shall
be combined in one complaint.

(b) When retaliation is alleged after a complaint has already been filed
with the department, and the department has determined that it will accept the
retaliation claim for investigation, the department shall file a separate retaliation
complaint, except as follows:

(c) If the one-year statute of limitations has run and the alleged
retaliatory conduct is the same conduct complained of in the original complaint
(e.q., termination) for which another discriminatory basis was originally alleged
(e.q., national origin discrimination), the department shall amend the original
complaint instead of taking a separate complaint.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12930(f)(1), 12940(h) and 12960(b),Government Code.

§ 10015.

Considerations

(a) Whenever a complaint includes allegations that require the

rtmen in and analvze medical information h

Ceomplatnants complaints alleging physical or mental disability discrimination i

discrimination and/or a V|0Iat|on of the California Famil hts Act (Gov.
12945 1 et th mplainant shall authorize the de artment in

writing to request and obtain cogies of all d|[egt|y relevant medical records or

information

(b) During the enforcement d|V|S|on S mvestigation, all medical

r [ h rtmen in ring the inv ion shall

maintained in a section of the case file clearly marked “Confidential.”
If an ion is i Il directlv relevant medical r [

inf . ol I : il



(f) The department wit shall abide by complainant’s attorney’s

r ts to protect the priv f complainant’s medical information.

investigate and/or prosecute a complainant’s allegations. the department
may discontinue the investigation efand cl the complaint.

Note: Authority cited: Section 12930(e), Government Code. Reference: Board

of Trustees v. Superior Court (1981) 119 Cal.App.3d 516 [174 Cal.Rptr.

160] [discovery of private information requires direct relevance to claim]l;
tions 1 3.1 . nd 2020.41 f Civil Pr re: Sections

6250-6270-6253. 6254(c). 12930(f)(1), 12940(a) & (m), 12945, 12945.1, 12945.2
and 12960(b), Government Code.

8 10016. Standard for Accepting Complaint When Act of Harm Occurred
Outside California

Where all other jurisdictional requirements have been met for filing a
complaint for investigation with the department, the department shall accept a
complaint when the act of harm occurred outside California if a connection can
be established between the complainant and some act of the respondent that
occurred within California.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12930(f)(1) and 12960(b), Government Code; sSection 410.10, Code of
Civil Procedure; Vons Companies, Inc. v. Seabest Foods, Inc. (1996) 14 Cal.4th
434 [58 Cal.Rptr.2d 899].

8 10017. Effect of Prior Waiver Agreement/Release of All Claims

(a) Where all other jurisdictional requirements have been met for filing
a complaint for investigation with the department, the department shall accept a
complaint where a complainant presents at intake a signed waiver agreement or
release of all claims. The investigation shall initially focus on obtaining




information necessary to determine whether the complainant has validly waived
his or her right to file a complaint with the department. Such information shall

include. | be li |
1 ription of all benefits r ived in_ exchanoge for
L | . -

2 the amount of time th mplainant w iven t

(3) whether the complainant was given the opportunity to
K] | Lpef I
(4) whether the complainant elid—seeksought legal advice
fore signind;
5 | iti | hich tl . . L
whether the waiver w ianed in a non- rcive atm here)::
(6)  whether the waiver was presented in a languaqe

understood by the complainant and/or whether interpretative services were
provided.

(b) Where a respondent produces a signed waiver agreement or
release of all claims during an investigation, the department shall promptly
obtain information necessary to determine whether the complainant has validly
waived his or her right to file a complaint with the department. Such information
shall include, but not be limited to. the information identified in Section
10017 fth [ lations,

(c) The department shall close any case where it has been determined
that a complainant has validly waived his or her right to file a complaint with the
department unless the department determines that:

(1) the complaint alleges an unlawful systemic policy or practice
that adversely affects a large number of employees; and/or

(2) an anticipated affirmative remedy would impact a large
number of employees or an entire industry in a manner consistent with the
department’s mission; and/or

(3) the complaint allegations address an important legal issue in
an area where the department seeks to establish case law.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12920, 12930(f)(1), and 12960(b), Government Code.

8 10018. Complaints Taken After Expiration of Statute of Limitations
Due to Department Error

The one-year time limit for filing a complaint of discrimination with the
department may be tolled in cases where the department misleads the
complainant about filing obligations, commits errors in processing the complaint,
or improperly discourages or prevents the complainant from filing at all.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Section 12960(d), Government Code; Dept. Fair Empl. & Hous. v. Cairo (Jan. 6,




1984) No. 84-04, FEHC Precedential Decs.1984-85, CEB 3 [1984 WL 54284
(Cal.F.E.H.C.)].

8§ 10019. Complaints Dual-filed with EEOC

(a) Complaints filed with the department that include at least one claim
over which EEOC has concurrent jurisdiction shall be dual-filed with the EEOC,
but investigated by the department, unless after preliminary investigation it is
determined that the department does not have jurisdiction (e.q., religious
employer exempt from coverage under the FEHA that is covered by Title VII of
the 1964 Civil Rights Act.)

(b) The department shall not accept complaints where the same
protected bases, discriminatory acts, and allegations are or have been included
in a complaint the complainant previously filed with the EEOC against the same
respondent(s).

Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12930(f)(1), 12960(b), and 12963.

8§ 10020. Complaints Transferred to EEOC for Processing

(a) A complaint for investigation filed with the department by a&
individual 3 person who alleges retaliation for filing a prior complaint with the
EEQOC, or participating in an investigation conducted by the EEOC, shall be
waived to the EEOC for processing and immediately closed. Where the EEOC
does not have jurisdiction because the 300-day federal statute of limitations has
passed, the retaliation complaint shall be processed by the department on a non-

priority basis.
(b)  Mohasco Corp. v. Silver (1980) 447 U.S. 807 [65 L.Ed.2d 532,

100 S.Ct. 2486] (Mohasco) complaints:

(1) Complaints over which the EEOC has concurrent jurisdiction
that are filed with the department between two-hundred-forty (240) and three-
hundred (300) days of the first alleged act of harm (“Mohasco time frames”) shall
be waived to the EEOC for processing.

(2)  All primary and co-respondent complaints filed for
investigation with the department that fall within the Mohasco time frames shall
be waived to the EEOC for processing and immediately closed. The department
shall inform the complainant during intake that the EEOC will decide whether it
will proceed against the co-respondents, if any.

(3) Complaints that fall within the Mohasco time frames
that include claims over which the EEOC does not have concurrent jurisdiction
shall be accepted by the department as two separate complaints: One complaint
shall be taken that alleges all the claims over which the EEOC has concurrent
jurisdiction and shall be dual-filed and waived to the EEOC for processing;
another complaint shall be taken that alleges all claims over which the EEOC




does not have concurrent jurisdiction which shall not be dual-filed and shall
remain with the department for investigation.
(c) Religious non-profit institutions:

(1) When itis determined at intake that an employer is
exempt from the FEHA because it is a non-profit religious corporation, but the
EEOC has jurisdiction over the religious employer under Title VIl of the 1964 Civil
Rights Act, a complaint shall be accepted by the department, reqgistered, and
waived to the EEOC for processing;

(2) When it is determined at intake that neither the department nor
the EEOC has jurisdiction over a religious employer, the department shall accept
a complaint for filing purposes only and promptly close the complaint.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12930(f)(1), 12960(b), and 12963, Government Code; Mohasco Corp.
v. Silver (1980) 447 U.S. 807 [65 L.Ed.2d 532, 100 S.Ct. 2486].

8 10021. Service of Complaints

(a) Only verified complaints filed for investigation with the department
by complainants not represented by counsel shall be served by the department.
The department may, but is not required, to also serve:

(1) verified complaints filed for investigation with the department
by complainants represented by counsel;

(2)  complaints accepted only for filing purposes from
complainants not represented by counsel; Or

(3) complaints accepted only for filing purposes from
complainants represented by counsel.

(b) The department shall strive to initiate service upon all respondents
named in a verified complaint filed for investigation by a complainant not
represented by counsel, or any other complaint the department decides to
service, within ten (10) working days after the complaint is filed. Whenever
service is required or initiated pursuant to the department’s discretion, service
shall be initiated not more than sixty (60) days after the complaint is filed.

(c) The date of service is the date the complaint is placed in the mail
(certified mail only) or personally delivered to the respondent.

(d) All department service documents shall be placed in an envelope
clearly marked “PERSONAL AND CONFIDENTIAL: TO BE OPENED BY
ADDRESSEE OR DESIGNATE ONLY” regardless of whether the documents are
served by personal service or certified mail with return receipt requested.

(e) If a complaint sent via certified mail to a respondent’s correct last

known address is returned as undeliverable, or because Iif the respondent
refused service, the department shall promptly take steps to re-serve the

complaint including, but not limited to, initiating personal service of a verified
complaint filed for investigation.

() The department may foreqgo serving by certified mail and promptly
initiate personal service whenever the circumstances warrant.




(a) The department shall not serve complaints issued in response to

requests for an immediate right-to-sue, regardless of whether or not a
complainant is represented by counsel.

Note: Authority cited: Section 12930(e), Government Code. Reference: Section
12962, Government Code; Wasti v. Superior Court (2006) 140 Cal.App.4th 667
[44 Cal.Rptr.3d 625].

8§ 10022. Amending Complaints

(a) The department may amend an open complaint of discrimination to:

(1) add bases or allegations for which the statute of limitations
has not run;

(2) add or delete facts or change the wording of a complaint;

(3)  correct the name of a respondent;

(4) add new bases, respondents, or complainants after the
expiration of the one-year statute of limitations where the amendment either
relates back to the same material facts set forth in the original complaint, or the
original complaint contains language that specifically references or identifies the
bases, respondents, or complainants to be added;

(5) add an allegation of retaliation after the one-year statute of
limitation has run where the alleged retaliatory conduct is the same conduct
complained of in the original complaint (e.g., termination) for which another
discriminatory basis was originally alleged (e.g., national origin discrimination);

and/or

6 add class allegations to an individual complaint
and pursue the complaint as a class or group complaint.
(b) When an open complaint of discrimination has been amended:

(1) respondents shall be given sufficient notice and time to
respond to new allegations;

(2) the filing date of the amended complaint remains the same
as the original filing date.

(c) The department shall not amend an open complaint to add:

(D allegations that are beyond the one-year statute of
limitations if the allegations relate to a different set of facts than those alleged in
the original complaint;

(2) bases or allegations that would have been rejected if raised

at intake;

(3) bases or allegations refuted by evidence obtained during the
investigation.

(4) Under the foregoing circumstances, the department shall
offer the complainant a complaint for filing purposes only, which will shall not be
investigated, and which, if accepted by the complainant, shall contain the new
bases and/or allegation(s).

(d) The department shall amend closed employment discrimination
complaints as requested by complainants or their counsel.




(e) When the department amends a closed complaint, the department
shall neither reopen the complaint nor make an administrative determination on
the validity, retroactivity, or merits of the amendment.

() When a closed complaint is amended by the department, the
original filing date and right-to-sue shall remain in effect, as shall the original
statute of limitations_for filing a private lawsuit.

(9) The department shall handle nonsubstantive changes to an original
complaint, such as correcting an incorrect case number, incorrect address or
misspelled word, by correcting the original complaint, not by amending it.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12930(f)(1) and 12960(b), Government Code.

8 10023. Response to Complaint

(a) Unless granted an extension by the department, a written response
to a complaint filed for investigation with the department shall be provided to the
department within thirty (30) days of service of the complaint, except as follows:

An-automatic stay shallapply to The requirement to provide a response shall

be temporarily suspended for any complaint referred to the department’s pre-
determination-mediation-pregrarm division.
(b)  No response to the complaint is required while the complaint is

pending in mediation. However, Yunless granted an extension by the
department, a response shall be prowded to the department no later than twenty-

wthe comglamt S returned for mvestlgatlon, the

nforcement division shall in writing notif th r.if th

Note: Authority cited: Section 12930(e), Government Code. Reference:

Sections 12930(f)-(q), 12960(b), and 12963, Government Code.

§ 10024. Conciliation

Conciliation efforts undertaken by the department’s enforcemen

division may include post-investigation conciliation and/or settlement
conferences as well as pre-determination settlement negotiations apd-mediation

sonferenses. Whenever a complalnant or respondent is represented by an

W|thth 's attorn radv ter [ ttlmnt



(b) Pre-determination settlement (PDS) negotiations are confidential;
however, any settlement agreement entered into as a result of PDS negotiations
that is signed by the department, as well as the terms of settlement, are not

confidential.

(e) If the department determines after investigation that a
preponderance of evidence exists to prove a complaint’'s allegations, both the

complainant and respondent, as well as their respective attorneys or
v teS. if any. shall be invited to participate in a conciliation or mediation
conference on equal terms.
(f) Everything that transpires at a post-investigation conciliation

conference shall be kept confidential, except as follows:

(D issues established as fact during the investigation;

(2) any exesdted settlement agreements signed by the
department, and the final terms of settlement; and/or

(3) new facts presented by the respondent at the conciliation
conference that cause the department to re-evaluate the case and determine not
to issue an accusation. A respondent providing such information at a conciliation
conference shall authorize the department to use the information to close the
case.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12930(f) and 12963.7, Government Code.

10025. DEEH Mediation Division rvi

mm ” ‘pr -inv t tion m i ti n"). n r th rties t
laint filed for | Y | ~ ———
mediation. Pre-investigation mediation conferences are not attended by
, f the d , : eqal divisi
(b) While a pre-investigation complaint is with the mediation
livisi | , bmi | laint |
temporarily suspended. However, if mediation is declined or is

n ful. ar n hall rovi to th rtment no later than

i i igation department notifies the respondent



that a response is due because mediation was declined or was unsuccessful.
After v int the complaint is returned for
nvestrgatron, the enforcement d|V|S|on shall in writing notify the

nfrmnrvrrnTh nfr ment division repr ntative m h

investigating office’s assigned staff counsel. If a post-investigation

medi lement is reach re- inh nfrmniviin

staff counsel. the legal division shall not assign the same staff counsel to
i n r h ion in the m [,

(d) Post-investigation mediation conferences conducted after an

ion is i “ - ion”) shall n he member

of the department’s legal division who issued the accusation Or who has
subsequently been assigned the case. If settlement is reached, the legal

division representative wilt shall sign the settlement agreement. If
ttlement is notr h th me staff nsel who i th
: | T 1 i
If _after investigation. th rtment determines that th
it ] lid and off | . fiat] b off Sfies 4

rtment’ ligation under vernment ti n12 7t

by conference, concmatlon, and persuasion.” regardless Of Whether the

iation for fter th rtment i n tion.

f Regard| fwhhrh rmnrfr mIin
rtm nt h II nd investigation whil th mplaint i wrth th
i T E liation is declined fultl
rtment shall commen r me or complete the investigation

pnecessary,

() Mediation is voluntary. Therefore. the department wiltshall not

ian mplain medi runl h th mplainant an

respondent (or their respective attorneys or advocacy organizations, if any)
agree to mediate.
h When h sj [ medi mplaint pre- ion

the department may assign the complaint to a trained volunteer mediator:
tfrained mediator empl th rtment’s mediation division, or



efer the ComQIaint to a Fair Emgloyment and Housing Commissio

and the department S dlscretlon Whenever a complamant or respondent IS
represented by an attorney or advocacy organization, the assigned mediator

shall communicate with the party’s attorney or advocate reqarding
scheduling and settlement.

the terms thereof. However. the following are 1 t nfidential:
wmmmmmm_me

investigation:
(2) __post-accusation settlement agreements and the
final terms of settlement: and/or
new facts pr nt the r ndent at t-

valuate th trminntti n tion. Ar ndent

rtment t th |nf rm t| nto cl th

iation division conference m vidence to enforce th

tion 1123 ar tisfi nd th reement contains lan howin

k A f an ttlement aqreement ex ted in connection

it liati fivisi : hall 1 ided |
rtment’'s mediation division.
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th rtment.

Note: Authority cited: tion 12 vernment ._Referen
. | id o - B |

12 7 vernment

8§ 100256. Complaint Investigation

(a) After any employment discrimination complaint alleging facts

sufficient to constitute a violation of the FEHA is filed for investigation with the
department, the department shall initiate prompt investigation thereof.

(b) Where it is disputed or unclear that the department has jurisdiction
over a particular respondent or allegation, the investigation shall initially focus on
obtaining the information and documents necessary to determine whether the
department has jurisdiction.

(c) During the course of its investigation the department may, but is not
required, to issue and serve investigative subpoenas, written interrogatories, and




requests for production of books, records and documents. If an-tadividual a
person or exganizatien entity fails to comply with a subpoena, written
interrogatories, or requests for production of documents properly issued and
served by the department, after requesting compliance in writing and/or by
telephone, the department shall file a petition with the superior court, in
accordance with sSection 12965.3 of the Government Code, to compel
compliance with its investigative discovery.

(d) The department shall gather during the course of an investigation

all exticat relevant evidence necessary to determlne whether an unlavvful

practice has occurred

(e) For all workplace discrimination complaints, the department shall
obtain the complainant’s complete personnel file or files from the respondent.

(f) The department shall prioritize early in the investigative process
complex cases and cases that appear to have merit to better allocate the
department’s resources.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12930(f)-(q), 12963, and 12963.1-12963.5, Government Code.

8 100267. Investigative Subpoenas

(a) During the course of an investigation, the department may issue

and serve upon an-individual a PErson, corporation, partnership, association,

public entity, or other organization a subpoena, on a form prescribed by the
department, to require the attendance and testimony of a witness by deposition
or other investigative proceeding or means including, without limitation, an
investigative interview.

“lnvestigative interview” means an in-person or telephoni

: , Wi hich : [visi I uring 4

investigation of mplaint. Investigative interviews are distinct from
. o | - - ined by the d
r nt t n f r an investigative interview n not |

nsider th rtm nt|n|t investi tlnntW|thtn|n n

f¥(c) A subpoena for an investigative interview or deposition, or other
investigative proceeding, also may require the production of books, records,
documents, and physical materials in the possession of, or under the control of,
the individual person or organization named on the subpoena.

£3(d) Service of a subpoena for an investigative interview or deposition,
or other investigative proceeding, shall be made in compliance with sSection




12963.1(b) of the Government Code in such manner as to allow the individual

person or organization named on the subpoena reasonable time for compliance.
In no event shall an investigative subpoena indicate a date for appearance or
compliance that is less than fifteen (15) days after the date service of the
subpoena is completed.

£eh(e) No individgal person named on a subpoena for investigative

interview or deposition, or other investigative proceeding, shall be obliged to
attend as a witness before the department at a place out of the county in which
that person resides, unless the distance is less than 150 miles from the

individual's person’s place of residence or good cause exists to require

attendance of the witness at greater distance. Each witness who has appeared
pursuant to an investigative subpoena shall, upon demand, be paid by the
department the same fees and mileage allowed by law to withesses in civil

cases.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12930(q), 12963.1, and 12963.3, Government Code.

8 1002+#8. Investigative Requests for Production and Inspection

(a) During the course of an investigation, the department may issue
and serve requests for production for inspection and copying of books, records,
documents, and physical materials including, but not limited to, land or other
commercial or real property such as worksites or housing accommodations, and
electronically stored information in the possession or under the control of an
individyal a person or organization. A request for production may be issued and

served on the same idividuals Persons and organizations and in the same
manner as subpoenas may be issued and served by the department under
sSection 12963.1 of the Government Code.

(b) A request for production shall identify with reasonable particularity
the things that are to be inspected and specify a reasonable time, place, and
manner of making the inspection, performing the copying, or producing copies of
the requested books, records, documents, and physical materials.

(c) Within fifteen (15) days after service of a request for production or
such longer time as the department may agree to, the recipient of the request
shall serve on the department a written response to each item requested, either
stating that inspection and copying will shall be permitted as requested or
objecting to the request and stating the grounds of the objection. Unless a




request for production is objected to, the recipient of the request shall comply
with the department’s requests and permit inspection and copying, or produce
copies of the requested books, records, documents, and physical materials,
within thirty (30) days after service of the department’s requests for production, or
such longer time as the department may agree to.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12930(q), 12963.1 and 12963.4, Government Code.

8§ 100289. Priority Case Processing/Case Grading System

(a) The department shall prioritize investigation of the following

complaints: (1) complaints a complaint alleging a violation of the Ralph Civil
Rights Act; (2) any employment complaint that is a companion to a Ralph Civil

Rights Act complaint; (3) a complaint filed by a terminally ill complainant; (4)

complaints @ complaint alleging retaliation occurring within one-hundred-eighty
(180) days of the complainant filing a prior complaint of discrimination with the

department or participating in a FEHA-related investigation, hearing or court

process; and/or (5) any other complaint investigation that warrants priority in the

department’s discretion.

(b) In addition to the foregoing, to better allocate the department’s
resources, the department shall |dent|fv any employment dlscrlmlnatlon
complaint filed for investigation that £a likely
would be meritorious, or whose successful Ilthatlon would |m|oact a large number
of employees if its allegations are proven. The department shall initially
designate such complaints as priority complaints and process them in the same
manner as other priority complaints. At its discretion, the department’s legal
division may later designate a priority complaint as a high priority complaint,
depending upon its strength and potential for impact.

(c) The department shall preliminarily designate all other employment
discrimination complaints filed for investigation as standard complaintss, which

he d hall i :

(d) Such initial designations shall continually be re-evaluated by the
department throughout the investigative process, particularly after an employer’s
response is received and analyzed. Thus, a complaint initially designated a

standard complaint later eegld-Mmay be designated a priority complaint upon
receipt and evaluation of additional evidence. Likewise, a complaint originally

designated a priority complaint eetd Mmay be designated a standard complaint
after reevaluation.

(e) _ Factors the department considers when determining whether a
complaint is a priority or a standard complaint may include, but are not limited to:
(D whether the alleged unlawful practice affects a group or
class of employees or applicants;
(2) the cemplexity-ot strength of the facts alleged;
(3) the severity of the alleged harm;




4 whether the respondent i mpl lar

workforce that may be affected by the alleged unlawful practice, such that a
remedy would impact a large number of individuals PErsons or an entire industry:

and/or

(5) whether the complaint allegations address an important legal
issue in an area where the department seeks to establish case law.

(f) Priority complaints shalt may be eligible for allocation of additional
department resources and early and on-going collaboration with the department’s
legal division.

(9) At no time shall the department disclose to any person outside the
department the case grade or designation assigned to any complaint. All records
of discussions regarding the grade or designation of a complaint wi#t shall be

marked “Confidential,” and be retained in the Confidential confidential section of
the department’s case file.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12930(f)(1) and 12963, Government Code.

8 1002930. Investigations Not Completed Within Statutory Time Limit

(a) Where an investigation is not completed within the statutory time
limit the department may:

(D continue the investigation;

(2) taking into consideration the complexity of the case, time
necessary to complete the investigation, and likelihood of proving discrimination,
close the case where continued investigation would be an inefficient use of the
department’s resources; or

(3) if the case is dual-filed with the EEOC, waive the case to the
EEOC for continued investigation.

(b) When an investigation is completed after the statutory time limit and
the complaint has been found meritorious, the department shall schedule a
conciliation or mediation conference.

(c) The department shall not issue an accusation when an
investigation is completed after the statutory time limit and a complaint has been

found meritorious. However, the-departmentin-its discretion-the director, in his
or her discretion, may issue a director's complaint.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Section 12930(f)(1) & (h), 12963, and 12965(a), Government Code.




8 10031. Accusation

(a) If, after investigation, it is determined by the department that a
complaint has merit, the director in his or her discretion may cause a written
accusation to be issued in the name of the department. The discretion to issue
an accusation may be delegated to the department’s chief counsel or his or her
designated associate or assistant chief counsel.

(b) An accusation may be issued, if at all, after an unsuccessful post-

investigation conciliation iation conference or, if circumstances warrant
the department may issue an accusation without holding a conciliation or.
mediation conference.

(c) The department has discretion not to issue an accusation when
circumstances warrant. Factors considered by the department when determining
whether to issue an accusation include, but are not limited to: (1) the strength
and sufficiency of the evidence of unlawful conduct; (2) the likelihood of
prevailing on the merits at hearing or trial; (3) the availability and allocation of
department resources; (4) whether the alleged violation addresses an important
legal issue in an area where the department seeks to establish case law; (5)
whether issuance of an accusation and subsequent litigation thereof are likely to

impact civil rights in a manner _consistent with the department’s mission; and/or




(6) whether the respondent has offered the complainant an equitable remedy the
complainant has refused.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12930(h) and 12965(a), Government Code.

§ 10032. Notice of Case Closure

(@) Whenever a complaint filed for investigation with the department is
withdrawn by the complainant or dismissed by the department, or an
investigation is closed or terminated by the department for any reason, the
department shall promptly notify the complainant and respondent of the case
closure, and the reason for closure, in writing. The department also shall provide
the complainant a list of resources for filing a civil complaint in small claims court
or locating private counsel.

(b)  For complaints alleging unlawful employment practices in violation
of the FEHA for which a right-to-sue notice has not already been issued, a notice
of case closure shall also constitute a right-to-sue notice.

(c) When closing a complaint dual-filed with the EEOC, the department
shall satisfy all reporting requirements arising from the department’s work-
sharing agreement with the EEOC.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12965(b) and 12971, Government Code.

8 10033. Departmental Appeal

(@) Any individdal person who wishes to appeal the department’s

decision to reject a complaint or close a case shall direct his or her concerns to

the district administrator or. if there is no district administrator, et the

regional administrator of the office that rejected or closed the complaint. Appeals
may be presented verbally by telephone or in writing.

(b) Regardless Of whether an aggeal is %erele% oral or written, the

district
administrator, or other individual delegated any function, power, or duty of the

district or regional administrator, shall respond in writing. Where the appeal
concerns a complaint rejected for investigation, the district or regional
administrator, or his or her designee, also shall draft a complaint for filing
purposes only, to be included With the written response.

Any irdividual n dissatisfied with the response of the district
eHe%eﬁa admlnrstrator may dlrect h|s or her further appeal to the deputy

(d) Reqardless of Whether the further appeal is »etbal oral or ertten
: : ol ional admlnrstrator or other individual
deleqated any functlon power, or duty of th

regional administrator, shall respond in writing.




(e) Any #Hé%%pg son dissatisfied with the response of the deputy

cdirectorof employment ional administrator may direct his or her further
me

(f) Regardless of whether the further appeal is »esbal oral or written,
the diresterchief of enforcement, or his or her designee, shall respond in
writing.

An rson di tisfied with the r n f the chief of
Wﬂmmmw“ ! f whet! he furtt i | . |
r his or her ian hall r nd in writing.

(e8(i) The decision of the director is final and may not be appealed to any
other department employee, officer, or other individual delegated any function,
power, or duty of the department.

£3(1). Any concerns regarding the handling of an open complaint shall be
directed to the district administrator or_if there is no distri ministrator
the regional administrator of the office where the complaint is being investigated.

i T isfied with {t f the distri

ministrator m irect his or her concerns to the regional administrator
hi | lesi

(1) Any wadivdual person dissatisfied with the response of the distret

or regional admlnlstrator or his or her desrqnee may direct his or her concerns

appealed to any other department emplovee or officer while the complaint is

open. After the complaint is closed, any remaining concerns may be directed to
the director, whose response, and/or the response of his or her designee, shall
be final and nonappealable to any other department employee, officer, or other
individual delegated any function, power, or duty of the department.

da(n) Any respondent who wishes to complain about the issuance of an
accusation against the respondent shall direct his or her concerns to the chief
counsel of the department’s legal division.

Note: Authority cited: Section 12930(e), Government Code. Reference:

Sections 52(f) and 53-4(2)54.3(h), Civil Code: sSections 12960(b), 12965, and
12971, Government Code.

8 10034. EEOC Substantial Weight Review

Any party aggrieved by the department’s final action taken on a complaint
dual-filed with the EEOC may, within fifteen (15) days of the action, request that
the EEOC conduct a review in accordance with the procedures set forth by the
EEOC for a Substantial Weight Review.




Note: Authority cited: Section 12930(e), Government Code. Reference: Section

12960(b), 12965, 12971, Government Code; 29 CFR 88 1601.76, 160777
1601.77.

Subchapter 2. Housing Discrimination Complaints

8 10035. Filing a Complaint of Housing Discrimination with the
Department

a) Any irdiadualperson claiming to be aggrieved by a housing practice
made unlawful by the FEHA, or any other law the department enforces, may file
with the department a verified complaint, in writing, that shall describe the
unlawful conduct alleged and include the following, on a form prescribed by the

department:

(1) complainant’'s name and, where available, address,
telephone number and e-mail address;

(2) respondent’s name and, where available, address,
telephone number and e-mail address;

(3) adescription of the alleged act or acts of housing
discrimination, harassment or retaliation;

(4) the date or dates each alleged act of housing discrimination,
harassment or retaliation occurred, including the date of the last or most recent
act alleged;

(5) adescription of the housing accommodation at issue;

(6) the address of the housing accommodation at issue;

(7)  each protected basis ercharasteristic-upon which the
alleged housing discrimination or harassment was based;

(8) for retaliation complaints, the date and type of protected
activity in which the complainant engaged;

(9)  the complainant’s declaration, made under penalty of
perjury under the laws of the State of California, that to the best of his or her
knowledqe and-belief all |nformat|on stated in the complalnt is true and correct

declares he or she belleves to be true;

(10) the signature of the complainant, or an authorized signature,

and the date signed, unless the complaint is filed electronically;

11 mplaints fil lectronicallv n n ian
mplaints fil lectr ni llv shall state th t mitting th mplaint
e of Califarmia that o the best of hie - hor kngwle Il informati

stated in the complaint is true and correct, except matters stated on
information an lief. which th mplainant lares h r sh liev
LQ bg;rug:,.

department,

e} (b) No complaint may be filed after the expiration of one year from the




date upon which the alleged unlawful practice occurred, except that this period
may be extended as set forth in sSections 10937-and 10052 of the department’s
requlations.

{g)(c) For all complaints not filed online via the Department’s Web
site, Fhe the filing date shall be the date the department receives a signed
complaint, regardless 0f whether the complaint is signed by the complainant in a
department office or the complaint is signed elsewhere and transmitted to the
department via U.S. mail, private carrier mail (e.q.. FedEx), electronic mail,
facsimile, or hand dellverv The filing date for complaints referred by the S
HUDis the date the HUD
complarnt is recerved bv the department All complaints shall be date-stamped
received by the department on the same day the department first receives the
signed complaint. A limited exception exists where a complainant cannot sign a
complaint before the applicable statute of limitations runs. In this limited
circumstance, the department shall file the unsigned complaint and date-stamp it
received before the statute of limitations runs. Notwithstanding the foreqgoing, the
department shall obtain a signature on the unsigned complaint before it is
served.

The filin te for complaints filed via th rtment’'s W
hall h n which th mplaint w mi nline, which

is printed on the complaint after the words “DATE FILED.”

Note: Authority cited: Section 12930(e), Government Code. Reference: Section
52(f), 54.3(b), Civil Code: Sections 12930(f)(1)-(2), 12955(d), 12980(a)-(b),
Government Code.

8 10036. Liberal Construction of Complaint

complaints to effectuate the purpose of the laws the department enforces to

safequard the civil right of all persons to seek, obtaln and hoId housrnq without
drscrlmrnatlon

Where the facts aIqued in a housing
drscrlmrnatron complaint support a claim of retaliation, harassment or any other
claim over which the department has jurisdiction, the department shall

be construed the complaint to include those claims within the scope of the

discrimination claim, regardless of whether such other claims are expressly

stated. Likewi where the facts all in a har ment complaint

support a claim of discrimination. retaliation. or any other claim over which
h rmnh'r"inh mplaint shall nstr

Whether such other claims are expressly stated

Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12920, 12921(b), 12930(f)(1)-(2), 12960(b), 12980(a), and 12993(a),
Government Code.




8§ 10037. Filing a Housing Discrimination Complaint with the
Department Alleging a Violation of the Unruh Civil Rights Act

(Civil Code. § 51 et seq.), Ralph Civil Rights Act (Civil Code, §
51.7), or Disabled Persons Act (Civil Code, § 54 et seq.)

(a) Any person claiming to be aggrieved by an alleged violation of the

Unruh Civil Rights Act (Civil 1 et ), Ralph Civil Rights Act (Civil
Code, § 51.7) or Disabled Persons Act (Civil Code. § 54 et seq.) may file a

complaint for investigation with the department. The department’s procedures for
processing employment discrimination complaints set forth in these regulations
also shall apply to housing discrimination complaints alleging a violation of the
Unruh Civil Rights Act. e Ralph Civil Rights Acts or Disabled Persons Act
(unless the complalnt also alleges housing discrimination over which the-US-
L(HUD3} has concurrent
|ur|sd|ct|on) except that the department shaII not issue a right-to-sue notice.

(b) Any Unruh Civil Rights Act, Ralph Civil Rights Act or Disabled
Persons Act complaint filed with the department that alleges an unlawful housing
practice over which HUD has concurrent jurisdiction shall be processed by the

department in the manner set forth i in these housing requlatlons

Note: Authority cited: Section 12930(e), Government Code. Reference:
Section 52(f), 54.3(b), Civil Code; sSections 12930(f)(2), 12948, 12955(d), and
42080Ld) 12980(a), Government Code.

§ 10038. Intake

(a) To determine whether the department has jurisdiction over the

conduct about which an-adivdaal a person seeks to complain, or the

respondent against whom an-tadivdual a person seeks to file, the department
shall screen potential housing discrimination complaints and, where apprepsate

i s that th rtment may have jurisdiction, conduct an intake
interview.

b Anadivdual A person may initiate the interview process by callin
the department’s toll-free telephone number for the Housing Unit listed on the




department’s Web site at www.dfeh.ca.gov. ladividuals Persons also may call
the department’s toll-free number to obtain basic technical assistance or
referrals.

()  individuals Persons seeking A person who seeks to schedule an

intake appointment shall provide the department the following information in
writing, prior to the scheduling of an intake interview, on a form prescribed by the

department:
(1) the name and, where available, address, telephone number,

and e-mail address of the individual person seeking Who seeks to file the
complaint;

(2 the name and, where available, address, telephone number,
and e-mail address of any other adults who sought housing with the iadividual
person or who reside or would have resided with the tadisdual person in the
housing accommodation at issue;

(3) the names and ages of any children who sought housing
with the #adiddual person or who reside or would have resided with the
mdividual person in the housing accommodation at issue;

(4) the name and, where available, address, telephone number,
and e-mail address of the person or entity against whom the individuyal person
seeks to file a complaint (“respondent”);

(5) whether the respondent is an owner, manager, developer,
management company, real estate broker, lending institution or other entity;

(6) the address and, if applicable, name of the property where
the housing accommodation was sought;

(7 whether the desired housing accommodation was a single
family home or an apartment; if an apartment, the humber of units at the location;

(8) each protected basis erchatasterstic-upon which the
discriminatory conduct about which the irdiddyal person wishes to complain
was based;

(8) the discriminatory conduct or treatment the #adiidual
person experienced and the date or dates such discriminatory conduct or
treatment occurred;

(10) for retaliation complaints, the protected activity in which the

dividyal person engaged and the date of the protected activity;
(11) the reason the individdal person believes the conduct

experienced was discriminatory and, if applicable, the name, address, telephone
number, and e-mail address of any tenant, applicant, or homebuyer the individual
person believes was treated more favorably;

(12) the name, address, telephone number, and e-mail address
of each individual person believed to have relevant information regarding the
complaint of housing discrimination;

wit




(14) the name, address, telephone number and e-mail address of
any other agency, organization, or group with which the irdivdual person has
filed the same complaint of discrimination;

(15) whether a civil complaint alleging the same unlawful housing
practice(s) has been filed and, if so, a copy of the complaint;

(16) the following additional information for complaints alleging
refusal or denial to show, rent, lease, sell or finance a housing accommodation:

A. how information about the vacancy or sale was

obtained;
B. the terms of the sale, rental, or financing sought;
C. whether an application was submitted and, if so, the

submission date;

D. if an application was not submitted, the reason no
application was submitted:;

E. the date of the denial or refusal;

F. the reason given for the denial or refusal;

G. the name address, telephone number, e-mail
address and title of the person who made the denial or refusal;

H. whether a lease or contract was signed and, if so,
a copy of the exeedted lease or contract;

l. the name, telephone number, and e-mail address of
the person or persons who obtained the housing accommodation sought, if
known;

(17)  the following additional information for complaints
alleging a discriminatory eviction:
A. date of initial notice;
B. date required to vacate;
C. whether the individual person has been served a
Notice of Unlawful Detainer and, if so, the date of the notice and the court date;

D. the reason or reasons given for the eviction; and
E. the name, address, telephone number, and e-mail
address of others who have been evicted: .
1 her inf ion | irec by 4
department.
£e3(d) Upon receipt of the foregoing information on the form prescribed by
the department, the department shall contact the individuat PErson and schedule
an intake appointment.
£(e) Intake interviews shall be conducted by telephone or other
electronic means unless the department determines that special circumstances,
such as the need for a sign lanquage interpreter, require an in-person intake
interview.
£g3(f) The department shall liberally construe the facts alleged by a
potential complainant when evaluating whether to accept a complaint.
£a3(a) Notwithstanding the foregoing, the department shall only accept a
complaints where:




(1) The conduct alleged, if proven, would be-a~selationotthe
violate a laws the department enforces.

(2) The statute of limitations_has not run. For complaints
alleging a continuing violation, the most recent act of harm alleged shall have
occurred within the applicable limitations period. Where ther
whether the statute of limitations has run. th mplaint shall taken

rin th investigation.
(3) Each named respondent erco-tespendent is an entity or

wmdividual over which the department has jurisdiction under the
laws the department enforces. Where there is doubt about whether the
department has jurisdiction over a particular respondent, the complaint shall be
taken by the department and the issue of jurisdiction investigated and analyzed
during the investigation.

én%{_) At the conclusmn of the intake interview, complainants W|th claims

h another state agenc )
iuri ion shall be adwsed accordingly and provided referral mformatlon

reqardless of whether the department also has jurisdiction over some or all of a

complainant’s claims.

(1) The department shall not accept complaints where the same
protected bases, discriminatory acts, and allegations are or have been included
in a complaint the complainant previously filed with the department or HUD
against the same respondent(s).

Note: Authority cited: Section 12930(e), Government Code. Reference:
Section 52(f), 54.3(b), Civil Code; sSections 12930(f)-(2), 12955(d), 12980(a),
Government Code.

8§ 10039. Priority Intake

(a) The following may be given priority for the purpose of scheduling an
intake appointment for a housing discrimination complaint:

1 iadhviduals a person whose statute of limitations is

abeutterun willwould run in thirty (30) days or less;
(2) individuals persons a Person alleging a failure to rent where
the desired unit is still available;

(3) individuals persons a Person facing an impending and

allegedly discriminatory eviction where action by the department may delay the
eviction;

4 individuals a person who are is terminally ill;

5 a homeless erson and a person at

£53(6) indisdualspersens a Person complaining about conduct
that, if proven, would constitute a violation of the Ralph Civil Rights Act; and/or

£63(7) any other individual person whose situation warrants a




priority intake in the department’s discretion.
A person wh ks to fil mplaint for investigation with

telephone interview with a complainant, without first obtaining the complainant's

signature on the complaint, when doing so is necessary to avoid missing the
statute of limitations for filing with the department. Notwithstanding the
foregoing, the department shall obtain a signature on the complaint before it is
served.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Section 52(f), 54.3(b), Civil Code; sSections 12930(f)(1)-(2), 12955(d), 12980(a),
Government Code.

§10040. Testing

(a) Department staff may conduct a telephone test during the intake of
a housing discrimination complaint, before a complaint is filed, to test for
discriminatory selection practices without identifying themselves or the purpose
of their inquiry.

(b) No test shall be conducted by department staff in connection with a
housing discrimination complaint after the department files the complaint.

(c) Following the filing of a complaint of discrimination, department
staff shall not contact a respondent without identifying himself or herself and
stating whether the contact is for the purpose of investigation or conciliation.

(d) If testing is desired by the department after a complaint is filed, a
test may be conducted by a fair housing agency.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Section 12985, Government Code; Havens Realty Corp. v. Coleman (1982) 455
U.S. 363 [102 S.Ct. 1114, 71 L.Ed.2d 214]; Inland Mediation Bd. v. City of

Pomona (C.D. Cal 2001) 158 F.Supp.2d 1120.

8 10041. Drafting Housing Discrimination Complaints

(@)  With the exception of HUD-generated complaints, the department
shall draft the language of each housing discrimination complaint filed with the
department on a complaint form prescribed by the department. The complaint
shall contain all the information identified in sSection 12980subdivision (a); of
the Government Code, and sSections 10035 and 10038 of these regulations, and
set forth the allegations in ordinary and concise language of the department’s
choosing, identifying the following in the body of the complaint:




£23(1) the protected basis or bases for the complaint;
£3(2) all relevant facts, including pertinent dates, that indicate a
causal connection between the protected basis and the act of discrimination

alleged;

£)(3) the reason or reasons the housing provider gave the

complainant to explain why the housing benefit was denied: and
£eh(4) the sections of the Government or Civil Code alleged to have

been violated=.

(b) The department may omit a comnlamant S address telenhone
number, and e-mail address on any complaint alleging that the complainant
has been subjected to violence or threats of violence including, but not
limited to, sexual assault.

{b)(c) The department shall liberally construe the facts alleged by a

complainant when drafting a complaint of housing discrimination and include all
relevant claims supported by the alleged facts. Once drafted, a complaint may
be signed by a complainant in person or sent to the complainant for signature via
U S. mall faCS|m|Ie transmission, e-mail, or other electronlc means, When

he complalnant, the drafted complaint V\H—H- Shall be sent to the attorney or
\i rganization t tain th mplainant’s signature.

An mplainant or complainant’ rn radv

organization that wishes to propose modifications to the unsigned
mplaint shall in_writin mi h rtment vi S. mail

private mail, facsimile transmission, e-mail, or other electronic means. The
rtment shall i rth ifi tion if

r sent to th mI|n ntfr |ntr Wh nr t |nwr|tin n

modified complalnt W—I—|—|—Sha” be sent to the attorney or advocacy
rganization for review an in_th mplainant’s sidn re. When

modifications are not accepted. the department shall in writing notify the

mplainant and his or her n [ adv rganization. if an fth
reasons for rejection and send to the complainant via U.S. mail. facsimile
fransmission. e-mail, or other electronic means another copy of the original
complaint for signature.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Section 52(f), 54.3(b), Civil Code; Sections 12930(f)(1)-(2), 12955(d), and
12980(a), Government Code.

8 10042. Written Statement or Correspondence as Complaint




(a) If the statute of limitations will would expire before an intake

interview ean could be scheduled and completed for a housing discrimination
complaint, the department may promptly initiate and conduct an intake interview

by phone, without an appointment, or waive the intake process and accept a
complaint for investigation using a written statement or correspondence from the
complainant signed under penalty of perjury. As long as the written statement or
correspondence satisfies all the requirements set forth in sSection 12980,
subdivision (a); of the Government Code; and sSection 10035 of these
regulations, alleges a claim or claims over which the department has jurisdiction,
and the statutory deadline to file with the department is imminent, the department
may accept such a written statement or correspondence as a complaint for filing
purposes.

(b) A statement shall be handwritten or typed and may be submitted
electronically or by facsimile transmission to the department.

(c) The department may accept a statement from a complainant’s
attorney as long as the complainant has signed the statement of complaint or
submits a signed statement authorizing the attorney to sign the complaint on his
or her behalf.

(d) When intake has been waived, an investigator shall interview the
complainant as soon as practicable after the complaint is filed and file an
amended complaint on the form prescribed by the department. If, during the
interview, the complainant presents new facts or raises new issues not included
in the original complaint, they may be included in the amended complaint as long
as the new facts and/or issues are based on or relate back to the facts stated in
the original complaint.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 52(f), 54.3(b), Civil Code; Sections 12930(f)(1)-(2), 12955(d), and
12980(a), Government Code.

§ 10043. Multiple Complainants

(a) The department shall file a separate complaint for each adult party
aqggrieved by an alleged unlawful housing practice unless both of the following
conditions exist:

(D The complainants are married and have the same last name;

and
(2) The allegations and fact situations are identical.
(b) When two separate complaints are taken, any minor children of the
adult complainants shall be listed on only one of the complaints.
(1) The department shall determine which of the individual
complaints should logically list the minor child complainant on the basis of such

considerations as surname or legal custody.
(2) The adult comglalnant shaII S|gn the comQIalnt ¥e¥ on behalf




Note: Authority cited: Section 12930(e), Government Code. Reference:

Sections 52(f), 54.3(b), Civil Code; Sections 12930(f)(1)-(2), 12955(d), 12980(a),
Government Code.

8§ 10044. HUD-Generated Complaints

All complaints filed with HUD that HUD refers to the department for
investigation shall be directed to the department’s housing intake unit. Provided
all jurisdictional requirements are met, HUD-generated complaints shall
immediately be assigned a department case humber. A separate intake
interview typically will not be conducted by the department before filing a HUD-
generated complaint. Notwithstanding the foregoing, all other procedures
applicable to housing discrimination complaints filed initially with the department
shall apply to complaints filed initially with HUD that HUD refers to the
department for investigation.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12930(f)(1), 12980(a), Government Code.

§ 10045. Department-Generated Complaints

(a) The department shall refer to HUD for dual-filing all filed housing
discrimination complaints not generated by HUD unless HUD lacks jurisdiction
over the alleged discriminatory housing practice or the housing accommaodation
at issue. Unless otherwise directed by HUD, the responsibility for investigating
complaints initially filed with the department that HUD accepts for dual-filing shall
remain with the department.

(b) The department shall not accept complaints where the same
protected bases, discriminatory acts, and allegations are or have been included
in a complaint the complainant previously filed with HUD against the same
respondent(s).

Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12930(f)(1), 12980(a), Government Code.

8 10046. Director’'s Complaints

(a The director,
housing discrimination complaint that satisfies all the requirements of
Government Code sSection 12980-subdivision (a); and sSection 10035 of these
requlations.

(b) The director in his or her discretion may file a complaint on behalf
and as representative of a group or class of persons adversely affected, in a
similar manner, by an alleged unlawful housing practice.




(c) Receipt of an individual complaint alleging a pattern of
discrimination, or a request or referral from a source outside the department,
including but not limited to other state or federal agencies, may result in the filing
of a director’s complaint.

(d) Factors the-departmentconsiders when for determining whether to
file a director’'s complaint include, but are not limited to:

(1) Wwhether the respondent is-sigrificantet large enough such
that the anticipated remedy would impact a large number of individuals persons

ean-entirendustry; and/or

(2) WWwhether the complaint allegations address an important

legal issue in an area where the department seeks to establish case law; and/or
(3)  whether Rresolution of the complaint will would impact civil

rights in a manner consistent with the department’'s mission.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12930(f)(1), 12960(b), 12961, and 12980(a) & (c), Government Code.

§ 10047. Class or Group Complaints

(a) The director or an aggrieved person may file a housing
discrimination complaint with the department on behalf of a group or class of
persons adversely affected, in a similar manner, by an alleged unlawful housing
practice.

(b) When an aggrieved person wishes to file a class complaint, the
department shall obtain the following additional information, to the extent
available, from the individual person at intake:

(1) details regarding the manner in which the alleged unlawful

housing practice has adversely affected other irdivddals persons; and
(2) the name, address, telephone number, e-mail address, and

protected status of each #rdividdal person besides the complainant adversely
affected by the practice.

(c)  When the department drafts a class complaint, the complaint the
class complaint shall state that the individual-person is making the complaint on
his or her behalf and on behalf of all others who have been, are, or will in the
future be similarly aggrieved, or words to that effect.

(d) When a class complaint is accepted for filing, the department shall
inform the complainant that, even though class language has been included in
the complaint, the department shall later determine whether the complaint will be

investigated as a class or group complaint, and inform the complainant of the




decision in writing. If the department later determines that neither a class nor

aroup complaint will set be pursued, the department may investigate the
complaint as an individual complaint if circumstances warrant.

(e) Factors the department considers when determining whether to

investigate a complaint as a class or group complaint include, but are not limited
to:

(1) whether the alleged unlawful practice or its adverse effects

can be articulated as being group or class based; and/or
(2)  whether it-will would be more efficient for the department to

investigate a complaint on a class or group basis rather than to investigate
multiple single complaints filed by individual complainants; and/or

(3) whether the respondent is a large housing provider in the
community or statewide, or the complaint addresses an issue that is unique,
critical to the development of the law, or important to the community.

() The department shall notify the respondent in writing within one
year after the filing of a complaint when the department determines that a

omQIamt will shall be |nvest|gated as a class or group comglamt&'

. Any such

For any complaint treated by the department as a class or grou
complaint for purposes of investigation, conciliation, and accusation, an
accusation shall issue, if at all, within two years after the filing of the complaint.

(h) When the departmentdetermines-that a complaint willbe iS
pursued as a class or group complaint, the department shall provide the
complainant written notice that the class eemplaiat or group irvestigation
designation extends the investigation period one year.

() The director, in his or her discretion, may determine whether a
director’'s complaint also shall be filed and pursued in conjunction with a class or
group complaint.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12930(f)(1), 12961, 12965(a), and 12980(a) & (c), Government Code.

8 10048. Retaliation Complaints — Special Considerations

(a) When retaliation is included among the allegations a complainant
makes at intake, and the department has determined that it will accept the
complainant’s claims for investigation, all allegations, including retaliation, shall
be combined in one complaint.

(b) When retaliation is alleged after a complaint has already been filed
with the department, and the department has determined that it will accept the
retaliation claim for investigation, the department shall file a separate retaliation
complaint, except as follows:

(c) If the one-year statute of limitations_has run and the alleged
retaliatory conduct is the same conduct complained of in the original complaint
(e.q., termination of lease) for which another discriminatory basis was originally




alleged (e.q., request for reasonable accommodation), the department shall
amend the original complaint instead of taking a separate complaint.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12930(f)(1), 12955.7, and 12980(a) & (c), Government Code.

§ 10049. Julie Waltz First Amendment Policy

(a) When a complainant seeks to file a housing discrimination
complaint against a person who is not an owner within the meaning of sSection
12927(e) of the Government Code, the department shall screen the complaint at
intake to determine whether it implicates protected First Amendment activity as
described by the United States Court of Appeals for the Ninth Circuit in White v.
Lee (9th Cir. 2000) 227 F.3d 1214 (White).

(b) Protected First Amendment activities described in White include,
but are not limited to, writing and distributing signs, flyers, and newspapers or
articles; engaging in expressive associational activities that advocate
discriminatory policies; and petitioning the government for redress of grievances
(e.q., filing of a lawsuit that is not frivolous or participating in the political or
legislative process).

(c) Complaints that have been deemed at intake to meet the criteria
set forth in paragraphs (a) and (b) above shall be referred to the chief counsel of
the department’s legal division, or his or her designated associate or assistant
chief counsel, to confirm whether the criteria have been met and, if so, determine
whether a complaint should be taken under the department’s First Amendment
policy.

(d) If the chief counsel or his or her designated associate or assistant
chief counsel accepts the complaint for investigation, then the chief counsel or
designated associate or assistant chief counsel shall draft the complaint. The
complaint shall only include the specific allegations that are appropriately subject
to the department’s investigation under this policy.

(e) When a complaint is accepted for investigation under the
department’s First Amendment Policy, legal advice shall be provided by the chief
counsel of the department’s legal division, or his or her designated associate or
assistant chief counsel, regarding the proper scope of the department’s
investigation. Such legal advice shall include the following three topics:

(1) Scope of Investigation: The investigation shall be limited
in a manner that-wilt would permit the department to properly investigate the
complaint, but not violate the respondent’s First Amendment rights. The chief
counsel or chief counsel’s designated associate or assistant chief counsel shall
provide guidance to department staff on how the specific allegations in the
complaint should be investigated. The investigation shall not be overbroad, but
instead shall focus on the specific allegations that were approved for an
investigation under this policy. In providing this quidance, the chief counsel or
his or her designated associate or assistant chief counsel shall be mindful that
activities such as distributing flyers and newsletters, lobbying public officials, and




petitioning the government are protected by the First Amendment. On the other
hand, acts of violence, threats, or intimidation may constitute unlawful housing
discrimination that is not protected by the First Amendment. The investigation
shall focus on the specific allegations that might prove a FEHA violation.

(2) Communications: The chief counsel or the chief
counsel’s designated associate or assistant chief counsel shall advise
department staff that when communicating with a respondent, the media, or
member of the public regarding an investigation under this policy, department
representatives shall make clear that protected First Amendment activities do
not, by themselves, constitute a violation of the FEHA.

3 Length of Investigation: The chief counsel or his or her
designated associate or assistant chief counsel shall advise department staff on
the proper length of the investigation. The department shall strive to complete
investigations under this policy within one-hundred (100) days. Any investigation
under this policy shall be completed as expeditiously as possible, and may not
exceed one-hundred (100) days without the express approval of either the chief
counsel or the chief counsel’s designated associate or assistant chief counsel.
Under no circumstances may an investigation under this policy exceed one-
hundred-eighty (180) days.

(f)___If the chief counsel or chief counsel's designated associate or
assistant chief counsel approves an investigation under this policy, the
investigation shall be monitored by the department’s legal division. The chief
counsel or his or her designated associate or assistant chief counsel shall assign
a department staff counsel to monitor the investigation. The monitoring staff
counsel shall perform the following tasks:

(1) Case Review Every Thirty (30) Days: At least once every
thirty (30) days the assigned staff counsel and the enforcement division staff
member assigned eensultant (0 investigate the complaint shall discuss the
status of the investigation. Topics to discuss shall include the proper scope of
the investigation, and whether the investigation will be completed within one-
hundred (100) days.

(2) Formal Discovery: The assigned staff counsel shall
review and approve any formal investigative discovery (subpoenas, requests for
production of documents, written interrogatories) to ensure that the discovery
reguests are not overbroad, and are limited to the allegations that have been
approved for investigation by the chief counsel or the chief counsel’s designated
associate or assistant chief counsel.

(3) Settlement/Conciliation: Any settlement discussions or
conciliation attempts in an investigation under this policy shall be conducted by
the assigned staff counsel. During any such settlement discussions or
conciliation attempts, the staff counsel shall take special care to ensure that the
respondent is not asked to sacrifice any protected First Amendment activity to
settle the action or end the investigation. Additionally, staff counsel shall not
discuss protected First Amendment activity in the context of any settlement or
conciliation efforts.




Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12930(f)(1), and 12980(a) & (c), Government Code; White v. Lee (9th
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6250-6270 6253, 6254(c), 12927(c)(1), 12930(f)(1), 12955, and 12980(a) & (c),

Government Code.

8 10051. Effect of Prior Waiver Agreement/Release of All Claims

(a) Where all other jurisdictional requirements have been met for filing
a housing discrimination complaint with the department, the department shall
accept a complaint where a complainant presents a signed waiver agreement or
release of all claims at intake. The investigation shall initially focus on obtaining
information necessary to determine whether the complainant has validly waived

his or her right to file a complaint with the department. Such information shall

w-nftmmr_it%nfll nefits received in exchange for
Wth mount .ftim th mplainant w lven t
mmw&vﬁ%?% l[ainant w iven th rtunity t
o whether th mplainant di k| | advi for
slaning.and th nditions under which the waiver w ian
whether the waiver w igned in anon-coercive atm her

(6)  whether the waiver was presented in a language
understood by the complainant and/or whether interpretative services were

rovided.
(b) Where a respondent produces a signed waiver agreement or

release of all claims during an investigation, the department shall promptly
obtain information necessary to determine whether the complainant has validly

waived his or her right to file a complaint with the department. Such information

hall incl n [imi he information identified in ion
10017(a) of these requlations.

(c) The department shall close any case where it has been determined
that a complainant has validly waived his or her right to file a complaint with the
department unless the department determines that:

(D the complaint alleges an unlawful systemic policy or practice
that adversely affects a large number of tenants or applicants;

(2) an anticipated affirmative remedy would impact a large
number of tenants or applicants, or an entire industry, in a manner consistent

with the department’s mission: and/or

(3) the complaint allegations address an important legal issue in
an area where the department seeks to establish case law.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12920, 12930(f)(1), and 12980(a) & (c), Government Code.




8 10052. Complaints Taken After Expiration of Statute of Limitations
Due to Department Error

The one-year statute of limitations for filing a housing discrimination
complaint with the department may be tolled in cases where the department
misleads the complainant about filing obligations, commits errors in processing
the complaint, or improperly discourages or prevents the complainant from filing
at all.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Section 12980(a), Government Code; Dept. Fair Empl. & Hous. v. Cairo (Jan. 6,
1984) No. 84-04, FEHC Precedential Decs.1984-85, CEB 3 [1984 WL 54284
(Cal.F.E.H.C))].

8 10053. Service of Complaints

(a) The department shall initiate service upon all respondents named in
a verified housing discrimination complaint within ten (10) working days after the
complaint is filed.

(b) The date of service is the date the complaint is placed in the mail
(certified mail only) or personally delivered to the respondent.

(c) All department service documents shall be placed in an envelope
clearly marked “PERSONAL AND CONFIDENTIAL: TO BE OPENED BY
ADDRESSEE OR DESIGNATE ONLY” regardless of whether the documents are
served by personal service or certified mail with return receipt requested.

(d) If a complaint sent via certified mail to a respondent’s correct last
known address is returned as undeliverable, or because the respondent refused
service, the department shall promptly initiate steps to re-serve the complaint
including, but not limited to, personal service of the verified complaint.

(e) The department may foreqo serving by certified mail and promptly
initiate personal service whenever the circumstances warrant.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Section 12986, Government Code.

8 10054. Amending Complaints

(a) The department may amend an open housing discrimination
complaint to:

(1) add bases or allegations for which the statute of limitations
has not run;

(2) add or delete facts or change the wording of a complaint;

(3) correct the name of a respondent;

(4) add new bases, respondents, or complainants after the
expiration of the one-year statute of limitations where the amendment either
relates back to the same material facts set forth in the original complaint, or the




original complaint contains language that specifically references or identifies the
bases, respondents, or complainants to be added;

(5) add an allegation of retaliation after the one-year statute of
limitation has run where the alleged retaliatory conduct is the same conduct
complained of in the original complaint (e.q., termination of lease) for which
another discriminatory basis was originally alleged (e.q., request for reasonable
accommaodation).

6 add class allegations to an individual complaint
and pursue the complaint as a class or group complaint.

(b) When an open complaint of discrimination has been amended:

(D respondents shall be given sufficient notice and time to
respond to new allegations;

(2) the filing date of the amended complaint remains the same
as the original filing date.

(c) The department shall not amend an open complaint to add:

_ (1) allegations that are beyond the one-year statute of
limitations if the allegations relate to a different set of facts than those alleged in
the original complaint;

(2) bases or allegations that would have been rejected if raised

at intake;
(3) bases or allegations refuted by evidence obtained during the
investigation.
(d)  The department shall handle nonsubstantive changes to an original
complaint, such as correcting an incorrect case number, incorrect address or
misspelled word, by correcting the original complaint, not by amending it.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12930(f)(1), and 12980(a) & (c), Government Code.

8 10055. Response to Complaint

(@)  Unless granted an extension by the department, a response to a
housing discrimination complaint filed with the department shall be provided to
the department within twenty (20) days of service of the complaint, except as

follows: An-automatic stay shall apply te The requirement to provide a

response shall be temporarllv suspended for anv complalnt referred to the

department’ mediation )
(b) No response to the complaint is required while the complaint is

pending in mediation. However, Yunless granted an extension by the
department, a response shall be prowded to the department no later than twentv-
one (21) days after thecomp

investigation after the date the department notifies the respondent that
response is due because mediation is was declined: or the-cemplaintis-net

is was unsuccessful. After receiving

thereturned complaint the comglalnt Is returned for investigation. the




: livisi hall i " ify tf | if 1
r ndent is represent the r ndent’s attorn f the exact date th

Note: Authority cited: Section 12930(e), Government Code. Reference:
Section 12986, Government Code.

8 10056. Conciliation

(@) Conciliation efforts undertaken by the department’s enforcement
division may include post-investigation conciliation and/or settlement

conferences as well as pre-determination settlement negotiations agd-mediation

conferences. Whenever mplainant or r ndent is repr n n
attorney or advocacy organization. enforcement staff shall communicate

with the party’s attorney or advocate regarding settlement,

(b) Pre-determination settlement (PDS) negotiations are confidential;
however, any settlement agreement entered into as a result of PDS negotiations
that is signed by the department, as well as the terms of settlement, are not

confidential.

{e)}(c) If the department determines after investigation that a
preponderance of evidence exists to prove a complaint’s allegations, both the
complainant and respondent,_as well as their respective attorney or advocate.
if any. shall be invited to participate in a conciliation or mediation conference on
equal terms.

(B(d) Everything that transpires at a post-investigation conciliation

conference shall be kept confidential, except as follows:

(D issues established as fact during the investigation;

(2) any exeesdted settlement agreement signed by the
department; and/or

(3) new facts presented by the respondent at the conciliation
conference that cause the department to re-evaluate the case and determine not
to issue an accusation. A respondent providing such information at a conciliation
conference shall authorize the department to use the information to close the
case.

() For cases that are dual-filed with HUD, conciliation and settlement

agreements shall meet all requirements specified by HUD.




Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12930(f)(1), 12980(i), and 12984, Government Code.
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8§ 1005+8. Complaint Investigation

(a) After any housing discrimination complaint alleging facts sufficient
to constitute a violation the FEHA is filed, the department shall initiate prompt
investigation thereof.

(b) Where it is disputed or unclear that the department has jurisdiction
over a particular respondent or allegation, the investigation shall initially focus on
obtaining the information and documents necessary to determine whether the
department has jurisdiction.

(c) During the course of its investigation the department may, but is not
required to, issue and serve investigative subpoenas, written interrogatories, and
requests for production of books, records and documents. |If an-tadividual a
person or exganizatien entity fails to comply with a subpoena, written
interrogatories or requests for production of documents properly issued and
served by the department, after requesting compliance in writing and/or by
telephone, the department shall file a petition with the superior court, in
accordance with sSection 12965:3-12963.5 of the Government Code, to compel
compliance with its investigative discovery.

(d) The department shall gather during the course of an investigation

(e) The department shall prioritize early in the investigative process

complex cases and cases that appear to have merit to better allocate the
department’s resources.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12930(f)-(q), 12963-12963.5, and 12980(c), Government Code.

8 100589. Investigative Subpoenas

(a) During the course of an investigation, the department may issue
and serve upon an individual a Person, corporation, partnership, association,
public entity, or other organization a subpoena to require the attendance and
testimony of a witness by deposition or other investigative proceeding or means
including, without limitation, an investigative interview.

interview of a witn which the enforcement division con t ring th



) A subpoena for an investigative interview or deposition, or other

investigative proceeding, also may require the production of books, records,
documents, and physical materials in the possession of, or under the control of,
the individual Person or organization named on the subpoena.

£63(d) Service of a subpoena for an investigative interview or deposition,
or other investigative proceeding, shall be made so as to allow the individual or
organization named on the subpoena reasonable time for compliance. In no
event shall an investigative subpoena indicate a date for appearance or
compliance that is less than fifteen (15) days after the date service of the
subpoena is completed.

£di(e) No individual person named on a subpoena for investigative

interview or deposition, or other investigative proceeding, shall be obliged to
attend as a witness before the department at a place out of the county in which
that person resides, unless the distance is less than 150 miles from the
individual's person’s place of residence or good cause exists to require
attendance of the witness at greater distance. Each withess who has appeared
pursuant to an investigative subpoena shall, upon demand, be paid by the
department the same fees and mileage allowed by law to withesses in civil

cases.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12930(q), 12963.1, 12963.4, and 12980(c), Government Code.

8§ 1005960. Investigative Requests for Production and Inspection

(a) During the course of an investigation, the department may issue
and serve requests for production for inspection and copying of books, records,
documents, and physical materials including, but not limited to, land or other
commercial or real property such as worksites or housing accommodations, and
electronically stored information in the possession or under the control of an

tadividual Person or organization. A request for production may be issued and




served on the same individdals PErsons and organizations and in the same
manner as subpoenas may be issued and served by the department under

sSection 12963.1 of the Government Code.

(b) A request for production shall identify with reasonable particularity
the things that are to be inspected and specify a reasonable time, place, and
manner of making the inspection, performing the copying, or producing copies of
the requested books, records, documents, and physical materials.

(c) Within fifteen (15) days after service of a request for production or
such longer time as the department may agree to, the recipient of the request
shall serve on the department a written response to each item requested, either
stating that inspection and copying will shall be permitted as requested or
objecting to the request and stating the grounds of the objection. Unless a
request for production is objected to, the recipient of the request shall comply
with the department’s requests and permit inspection and copying, or produce
copies of the requested books, records, documents, and physical materials,
within thirty (30) days after service of the department’s requests for production, or
such longer time as the department may agree to.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12930(q), 12963.1, 12963.4, and 12980(c), Government Code.

8§ 100681. Priority Case Processing/Case Grading System

(@) The department shall prioritize investigation of the following
housing discrimination complaints: (1 ints 2 complaint alleging a failure
to rent where the desired unit is still available; (2) complaints 2 complaint filed
by individuals a person facing an impending and allegedly discriminatory eviction
where action by the department may delay the eviction; (3) complaints a

complaint filed by a homeless individuals person or a person at risk of

institutionalization: €3} (4) complaints a complaint alleging a violation of the
Ralph Civil Rights Act; £ (5) a complaint filed by a terminally ill complainant; (3)

complaints a complaint alleging retaliation occurring within one-hundred-eighty

(180) days of the complainant filing a prior complaint of discrimination with the
department or participating in a FEHA-related investigation, hearing or court
process; (4) any other complaint investigation that warrants priority in the
department’s discretion.

(b) In addition to the foregoing, to better allocate the department’s
resources, the department shaII identify any housing dlscrlmlnatlon complaint
filed for investigation that &8 likely would be
meritorious, or whose successful Ilthatlon would |mpact a large number of
applicants, tenants, or homebuyers if its allegations are proven. The department
shall initiadly designate such complaints as priority complaints and process them
in the same manner as other priority complaints. At its discretion, the
department’s legal division may later designate a priority complaint as a high
priority complaint, depending upon its strength and potential for impact.




(c) The department shall prelisairasdy designate all other housing

discrimination complaints filed for investigation as standard complaints, which
h rtment shall investi .

(d) Such #aitiad designations shall continually be re-evaluated by the
department throughout the investigative process, particularly after a response to
the complaint is received and analyzed. Thus, a complaint initially designated a
standard complaint later could be designated a priority complaint upon receipt
and evaluation of additional evidence. Likewise, a complaint originally
designated a priority complaint could be designated a standard complaint after
reevaluation.

(e) _ Factors the department considers when determining whether a
complaint is a priority or a standard complaint may include, but are not limited to:

(D whether the alleged unlawful practice affects a group or
class of applicants or tenants;

(2) the cemplexity-or strength of the facts alleged;

(3) the severity of the alleged harm;

(4) whether the respondent is large enough such that a remedy
would impact a large number of individuals Persons ean-entire-irdustey; and/or

(5) whether the complaint allegations address an important legal
issue in an area where the department seeks to establish case law.

() Priority complaints shall be eligible for allocation of additional
department resources and early and on-going collaboration with the department’s
legal staff.

(9) At no time shall the department disclose to any person outside the
department the case grade or designation assigned to any complaint. All records

of discussions regarding the grade or designation of a complaint wil-shall be

marked “Confidential,” and be retained in the Confidential confidential section of
the department’s case file.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12963 and 12980(c), Government Code.

8§ 100642. Investigations Not Completed Within Statutory Time Limit

(a) Where an investigation is not completed within the statutory time
limit the department may:

(D continue the investigation;

(2) taking into consideration the complexity of the case, time
necessary to complete the investigation, and likelihood of proving discrimination,
close the case where continued investigation would be an inefficient use of the
department’s resources; or

(3) if the case is dual-filed with HUD, waive the case to HUD for
continued investigation.

(b) When an investigation is completed after the statutory time limit and
the complaint has been found meritorious, the department shall schedule a

conciliation or mediation conference.




(c) The department shall not issue an accusation when an
investigation is completed after the statutory time limit and a complaint has been

found meritorious. However the-departmentin-its discretion the director, in his
or her discretion, may issue a director's complaint.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Section 12930(f)(1) & (h), 12963, 12965, and 12980(c) & (f), 12981(a),
Government Code.

§ 10063. Accusation

(a) If, after investigation, it is determined by the department that a
complaint has merit, the director in his or her discretion may cause a written
accusation to be issued in the name of the department. The discretion to issue
an accusation may be delegated to the department’s chief counsel or his or her
designated associate or assistant chief counsel.




(b) An accusation may be issued, if at all, after an unsuccessful post-
investigation conciliation or mediation conference or, if circumstances warrant,
the department may issue an accusation without holding a conciliation Or

mediation conference.

(c) The department has discretion not to issue an accusation when
circumstances warrant. Factors considered by the department when determining
whether to issue an accusation include, but are not limited to: (1) the strength
and sufficiency of the evidence of unlawful conduct; (2) the likelihood of
prevailing on the merits at hearing or trial; (3) whether the alleged violation
addresses an important legal issue in an area where the department seeks to
establish case law; (4) whether issuance of an accusation and subsequent
litigation thereof are likely to impact civil rights in a manner consistent with the
department’s mission; and/or (5) whether the respondent has offered the
complainant an equitable remedy the complainant has refused.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Sections 12930(h), 12965, 12981(a), and 12981.1, Government Code.

§ 10064. Notice of Case Closure

(@) Whenever a complaint of housing discrimination is withdrawn by
the complainant or dismissed by the department, the department shall promptly
notify the complainant and respondent of the case closure, and the reason for
closure, in writing. The department also shall provide the complainant a list of
resources for filing a civil complaint in small claims court or locating private
counsel.

(b) When closing a complaint dual-filed with HUD, the department shall
satisfy all reporting requirements arising from the department’s work-sharing
agreement with HUD.

(c) The department shall not issue a right-to-sue notice upon the
closure of a housing discrimination complaint unless HUD requires the issuance
of a right-to-sue notice before an aggrieved party may file a civil action in court
alleging housing discrimination.

Note: Authority cited: Section 12930(e), Government Code. Reference:
Section 12971, 12980(a) & (c), Government Code.

8 10065. Departmental Appeal

(a Any iadiddual person who wishes to appeal the department’s

decision to reject a complaint or close a case shall direct his or her concerns to
the district administrator or. if there is no district administrator. e£th
regional administrator of the office that rejected or closed the complaint. Appeals
may be presented verbally by telephone or in writing.

(b) Regardless of whether an appeal is wesbat oral or written, the
district administrator or. if there is no district administrator, e«the regional




administrator, or other individual delegated any function, power, or duty of the
district or regional administrator, shall respond in writing. Where the appeal
concerns a complaint rejected for investigation, the district or regional
administrator, or his or her designee, also shall draft a complaint for filing
purposes only, to be included with the written response.

() Any iadiddual person dissatisfied with the response of the district
eeﬁe%eﬁa admlnrstrator may dlrect his or her further appeal to the deputy

administrator, shall respond in writing.
(e) Any % person. dissatisfied with the response of the deputy

rator may direct his or her further appeal to

the elq%#chlef of enforcement

(f) Regardless of whether the further appeal is-vetbal oral or written,
the direster chief of enforcement, or his or her designee, shall respond in
writing.

Q. i isfied with tt 1t hief of

nforcement m irect his or her further | to the director,
h Regard]| f whether the further Lis oral or written, th
director. or his or her designee, shall respond in writing.

£3(1) The decision of the director is final and may not be appealed to any
other department employee, officer, or other individual delegated any function,
power, or duty of the department.

£3(j) Any concerns regarding the handling of an open complaint shall be
directed to the district administrator or_if there is no district administrator

the regional administrator of the office where the complaint is being investigated.
k An rson di tisfied with the r n f the district

| mini his or her desi |Tect his or | |

reqgional administrator.
1) Any individual n dissatisfied with the response of the district
et regional admlnlstrator or h|s or her deS|qnee mav direct his or her concerns

gnfgrgemgnt, or other |nd|vrdual delegated any function, power, or duty of the

deputy-director of-housing chief of enforcement, is final and may not be
appealed to any other department employee or officer while the complaint is
open. After the complaint is closed, any remaining concerns may be directed to
the director, whose response, and/or the response of his or her designee, shall
be final and nonappealable to any other department employee, officer, or other
individual delegated any function, power, or duty of the department.

4a(n) Any respondent who wishes to complain about the issuance of an
accusation against the respondent shall direct his or her concerns to the chief
counsel of the department’s legal division.




Note: Authority cited: Section 12930(e), Government Code. Reference:
Reference: Sections 52(f) and 54.3(b), Civil Code; sSections 12965, 12971,
12980(a) & (c), 12981(a), 12981.1, Government Code.

8 10066. Substantial Equivalence

The provisions of the FEHA affording remedies to victims of housing
discrimination shall be construed to afford the same remedies as those afforded
under the federal Fair Housing Amendments Act of 1988 (42 U.S.C. § 3601 et
sed.) and its implementing requlations (24 CFR Parts 100 et seq.), unless those
afforded by the FEHA are greater.

Note: Authority cited: Section 12930(e), Government Code. Reference: Section
12955.6, Government Code; Broadmoor San Clemente Homeowners Assn. V.
Nelson (1994) 25 Cal.App.4th 1, 7-8 [30 Cal.Rptr.2d 316]; 42 U.S.C. § 3601 et
seq.; 24 CFR Parts 100 et seq.).




